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ACRONYMS
ACRONYM

EXPLANATION

ADF

Australian Defence Force

ADM

Admiral

AFD

Armed Forces Day

ANC

African National Congress

APLA

Azanian People’s Liberation Army

AU

African Union

AWOL

Absent Without Leave

BN

Battalion

BOI

Board of Inquiry

BPA

Beijing Platform for Action

BRIG GEN

Brigadier General

CAF

Canadian Armed Forces

CAPT

Captain

CAR

Central African Republic

CDM

Complaints and Discipline Team

CDMHFS

Chief Director Military Health Force Support

CDT

Complaints and Discipline Team

CDTM

Chief Directorate Transformation Management

CEDAW

Convention on the Elimination of all Forms of Discrimination against Women

CGE

Commission for Gender Equality

CHR

Chief Human Resources

CJOPS

Chief of Joint Operations

CO

Commanding Officer

COD

Council of Defence

COL

Colonel

COMDT

Commandant

COSC

Chief of Staff Committee

CMA

Court of Military Appeals

CMIS

Command, Management and Information System

CPL

Corporal

CPLN

Chaplain

CSANDF

Chief of the SANDF

DDR

Disarmament Demobilisation and Reintegration

DF

Defence Force

DFC

Defence Force Council

DFSC

Defence Forces Service Commission

DHQ

Defence Head Quarters

DI

Defence Intelligence

DIRCO

Department of International Relations and Co-operation

DIV

Division
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DJCS

Department of Justice and Correctional Service

DNA

Deoxyribonucleic Acid

DOD

Department of Defence

DOD&MV

Department of Defence & Military Veterans

DODI

Department of Defence Instruction

DOJCD

Department of Justice and Constitutional Development

DPSA

Department of Public Service and Administration

DRC

Democratic Republic of Congo

DSD

Department of Social Development

FHR

Foundation for Human Rights

FIB

Force Intervention Brigade

F Sgt

Flight Sergeant

GFP

Gender Focal Point

GOC

General Officer Commanding

GWR

Good Working Relationship

HR

Human Resources

HRB

Human Resources Board

HSRC

Human Sciences Research Council

HQ

Head Quarters

IJS

Integrated Justice System

JMCC

Joint Military Co-ordinating Committee

JSCD

Joint Standing Committee on Defence

LT

Lieutenant

L CPL

Lance Corporal

MAJ

Major

MAJ GEN

Major General

M&E

Monitoring and Evaluation

MCC

Military Command Council

MDSM

Military Discipline Supplementary Measures

MK

uMkhonto we Sizwe

MOD

Ministry of Defence

MOD&MV

Minister of Defence & Military Veterans

MONUSCO

United Nations Organisation Stabilization Mission in the DRC

MP

Military Police

MPI

Military Psychological Institute

MSDS

Military Skills Development System

MTT

Ministerial Task Force

NAP

National Action Plan

NCO

Non-Commissioned Officer

NIO

National Investigating Officer

NPA

National Prosecuting Authority

OAU

Organisation of African Unity

OC

Officer Commanding
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OCJ

Office of the Chief Justice

PAC

Pan African Congress

PSO

Peace Support Operations

PSAP

Public Service Act Personnel

PTE

Private

REMOCA

Reciprocal Enforcement of Maintenance Orders

Ret

Retired

RFC

Reserve Force Council

SA

South Africa

SAAF

South African Air Force

SADC

Southern African Development Community

SADF

South African Defence Force

SAI BN

South African Infantry Battalion

SAMHS

South African Military Health Services

SAN

South African Navy

SANDF

South African National Defence Force

SAPS

South African Police Service

SAWID

South African Women in Dialogue

SEC DEF

Secretary for Defence

SEA

Sexual Exploitation and Abuse

SEMPRO

Sexual Misconduct, Prevention and Response Office

SGBV

Sexual and Gender Based Violence

SGT

Sergeant

SITA

State Information Technology Agency

SMC

Sexual Misconduct Centre

SO

Staff Officer

SSO

Senior Staff Officer

SSR

Security Sector Reform

SWEAT

Sex Workers Education and Advocacy

TBVC

Transkei, Bophuthatswana Venda and Ciskei

TOR

Terms of Reference

UN

United Nations

URTP

University Reserve Training Programme

USA

United States of America

UNSCR

United Nations Security Council Resolution

VESP

Victim Empowerment Support Programme

VIP

Very Important Person

VRA

Victims’ Rights Advocate

WDF

Women’s Development Foundation

WITS

University of the Witwatersrand

WO

Warrant Officer

WPS

Women Peace and Security
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KEY CONCEPTS
i. Amnesty
Refers to a “fixed period of time during which people are not punished for committing a particular crime.”1
ii. Complainant
In this context refers to any person who alleges that he or she has been, or is being, subjected to sexual misconduct.
iii. Consent
In this context means the voluntary agreement and willingness to engage in sexual activity by a person who possesses sufficient
mental capacity to make such a decision.
iv. Fraternisation
Fraternisation is a concept with multiple interpretations. In the military it generally refers to relationships that compromise
command and control. In the UN it refers to associating socially with the local population in a peace mission area for purposes
other than those associated with the mandate of the mission.
v. Gender
The socially constructed roles, attributes and expectations of men and women. These roles are assigned unequal power relations.
vi. Gender Blind
To treat all genders the same. This often perpetuates inequality as it fails to address the reality of gender inequality.
vii. Gender Equality
The context in which “men and women have equal rights, opportunities and conditions for realizing their full human rights and
for contributing to, and benefiting from economic, social, cultural and political development.”2
viii. Gender-Nonconforming Person
Refers to a person whose appearance, behaviour and self-definition is not in accordance with the dominant gendered stereotypes
of men and women.
ix. Patriarchy
A social system marked by the privileging of men, institutionalised through legal, political, structural and social organisation, at
the expense of women.
x. Peace Enforcement
The “application of a range of coercive measures, including the use of military force, to restore peace and security in conflict
situations.” 3
xi. Peacekeeping
The “act of preserving the peace, where fighting has been halted, and the implementing of peace agreements through the
deployment of military, police and civilian personnel with the consent of all parties.”4

1

https://dictionary.cambridge.org/dictionary/english/amnesty

2

Southern African Development Community. 2009. Gender Mainstreaming Resource Kit.

3

Available at https://peacekeeping.un.org/en/terminology

4

Available at https://peacekeeping.un.org/sites/default/files/capstone_eng_0.pdf
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xii. Transactional Sex
The exchange of money, goods or services for sex.
xiii. Trauma
The psychosomatic consequence of a deeply distressing experience that “overwhelms an individual’s ability to cope, causes
feelings of helplessness and diminishes their sense of self.”5
xiv. Paternity
“The state of being someone’s biological father, often pertaining to a legal dispute in which the man is alleged to be the biological
father of the child.”6
xv. Perpetrator
A person who commits an illegal or criminal act.
xvi. Rape
The unlawful and intentional act of sexual penetration with another person without that person’s consent whether vaginal, anal
or oral. “Consent is undermined under the following circumstances: i) The use of force or intimidation by the alleged perpetrator
against the complainant, another person or the property of these persons; ii) A threat of harm, real or perceived, by the alleged
perpetrator against the complainant, another person or the property of these persons; iii) An abuse of power or authority such
that the complainant is inhibited from expressing her/his resistance or unwillingness to participate in the act; iv) False pretences or
by fraudulent means; v) The inability of the complainant to appreciate the nature of the act of sexual penetration, including where
the complainant is at the time of the commission: asleep or unconscious; in an altered state of consciousness, including, but not
limited to, under the influence of any medicine, drug, alcohol or other substance, to the extent that her/his ability to consent is
adversely affected; or mentally disabled.”7
xvii. Sexual Abuse
“The actual or threatened physical intrusion of a sexual nature, whether by force or under unequal or coercive conditions.”8 “Any
conduct that abuses, humiliates, degrades or otherwise violates the sexual integrity of the complainant.”9
xviii. Sexual Exploitation
“Any actual or attempted abuse of a position of vulnerability, differential power, of trust, for sexual purposes, including, but not
limited to, profiting monetarily, socially or politically from the sexual exploitation of another.”10
xix. Sexual Exploitation and Abuse
In this context refers to sexual misconduct acts committed in peace support operations under the auspices of the UN. The use
of the term “sexual exploitation and abuse” or “SEA” in this context is used only to refer to sexual activity between South African
peacekeepers and the local population.

5

Available at Integratedlistening.com (accessed on 30 July 2020)

6

UN.2017. Glossary on Sexual Exploitation and Abuse. Available at https://hr.un.org/sites/hr.un.org/files/SEA%20Glossary%20%20%5BSecond%20Edition%20
-%202017%5D%20-%20English_0.pdf (accessed on the 10 August 2020)

7

Criminal Law Sexual Offences and Related Matters Amendment Act No 32, 2007

8

Secretary General’s Bulletin. 2003. Special Measures for Protection from Sexual Exploitation and Sexual Abuse. Available at https://undocs.org/ST/SGB/2003/13

9

South African Domestic Violence Act 116 of 1998.

10

Secretary General’s Bulletin, Op cit.
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xx. Sexual Harassment
“Unwelcome sexual attention from a person who knows, or reasonably ought to know, that such attention is unwelcome;
unwelcome explicit or implicit behaviour, suggestions, messages or remarks of a sexual nature that have the effect of offending,
intimidating or humiliating the complainant or a related person in circumstances in which a reasonable person would have
anticipated that the complainant or related person would be offended, humiliated or intimidated; implied or expressed promise
or reward for complying with a sexually oriented request; or implied or expressed threat or reprisal or actual reprisal for refusal to
comply with a sexually oriented request.”11
xxi. Sexual Misconduct
“A range of non-consensual behaviours of a sexual nature committed by force or intimidation, or that are otherwise unwelcome.
Sexual misconduct includes but is not limited to sex discrimination, sexual harassment, and sexual offences.”12
xxii. Sexual Offences
Any offence as defined in the Criminal Law (Sexual Offences and Related Matters) Amendment Act 32 of 2007 (the Sexual Offences
Act), which includes rape, sexual assault and sexual exploitation.
xxiii. Survivor/Victim
A person who has experienced sexual harassment, sexual exploitation and sexual abuse. The “terms ‘victim’ and ‘survivor’ are
sometimes used interchangeably; ‘victim’ is used most often in the legal and medical sectors, while ‘survivor’ is a term generally
preferred in the psychological and social support sectors.”13
xxiv. Statutory Rape
The act of sexual penetration with a minor (under the age of consent) or other person unable in law to consent.
xxv. Victim Empowerment
A victim centred approach to criminal justice14 which provides emotional and practical support as well as referral to professional
support services.
xxvi. Whistle Blowing
“The act of informing the authorities and/or senior management; that someone is doing something that is immoral/unwanted
and/ or illegal.”15

11

Protection from Harassment Act No 17, 2011.

12

SEMPRO Annual Report. Available at https://www.defence.gov.au/annualreports/13-14/Online_Chapter_7_SeMPRO_Report.pdf

13

Sonke Gender Justice, op cit.

14

Department of Justice and Constitutional Development. National Policy Framework Management of Sexual Offence Matters, June 2012

15

Sonke Gender Justice, Op Cit.

10

MTT REPORT

A Defence Force that Cares

1.

FOREWORD
I am very pleased that the Ministerial Task Team on Sexual
Harassment, Sexual Exploitation and Sexual Abuse has
completed its report. I am mindful that at the time of
their establishment, in December 2019, there was never
a consideration that Covid-19 would abruptly disrupt our
normal operations. It did, but the work of the MTT continued.
The formation of this Ministerial Task Team arose as a result
of complaints against the department that I have been
tasked to lead, namely, the Department of Defence and
Military Veterans. I was inundated with complaints of sexual
misconduct perpetrated by members of the defence force
amongst themselves and against women in peace support
operations deployment areas. The United Nations redflagged South Africa for Sexual Exploitation and Abuse raising
concerns about the negative impact of our peacekeepers in
the DRC and the integrity of our military and our republic.

At a meeting with women in the military, held in March
2019, I was deeply disturbed by the feedback I received that
indicated that the Department of Defence is not always a safe
space for them. I came out of that meeting concerned that
Nosiviwe Mapisa-Nqakula
the number of cases I was receiving of sexual transgressions
Minister of Defence and Military Veterans
was not in sync with the narrative I was receiving from the
women themselves. In other words, I did not know the nature
and the scale of the problem or what else could be done to mitigate this problem, given the internal administrative and judicial
systems we had put in place to deal with these wrongdoings.
Why did I set up this task team? I am a servant of the people. I have been given an honour to lead this incredible institution whose
constitutional mandate is to protect the people of South Africa. I vowed when I was instituted that I will protect the constitution
and its people. I carry with me the responsibility to ensure that “National security must reflect the resolve of South Africans, as
individuals and as a nation, to live as equals, to live in peace and harmony, to be free from fear and want and to seek a better life”
(Sec 198 (a) of the Constitution of the Republic of South Africa). I could not ignore the cries for help I was hearing and accusations
that I looked the other way whilst injustice was being meted by our own on our own or on the vulnerable in deployment areas. I
want safe and secure soldiers who will exercise their mandate of national security with pride, honour and all their energy. Sexually
abused women soldiers and DOD workers can never be fully loyal to an organisation that does not protect them.
When I appointed the Task Team, I made it clear to them that they had to do their work without fear or favour. I am informed
that the Chief of Defence and the Secretary for Defence also promised the MTT absolute independence to collect information,
interview members and convene sessions. I thank all those who contributed to the compilation of this report by cooperating with
and trusting this MTT. Your efforts will be rewarded by the extent to which the recommendations will be implemented.
I am aware that at the beginning I underestimated the amount of time it would take to undertake this task. The Terms of Reference
of the MTT were very wide and I idealistic to think that they would be achieved in three months. What started as a three months
project ended up being a twelve months project. I thank the members of the MTT Ms Thoko Mpumlwana (Chairperson), Dr
Mongezi Guma, Maj Gen (retired) Thandiwe Nodola, Ms Britta Rotmann and Prof Cheryl Hendricks who spent many hours working
on this report.
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I was impressed by the MTT’s professional approach, passion, patriotism and their consultative manner. Consequently, I have no
doubt that the report will be embraced at all levels of the department. We must leave a legacy for the next generation.
We receive this report with utmost gratitude and appreciation as we believe that it will enhance the national and international
integrity of the Department. We commit to be a learning organisation that is serious about its stature in society and its embrace of
equality. We commit to adopting zero tolerance for sexual misconduct and will endeavour to do all within our means to exercise
consequence management where impunity rears its face.
The work begins now! As Madiba said, “never, never and never again shall it be that this beautiful land will again experience the
oppression of one by another.”
Nosiviwe Mapisa-Nqakula: Minister of Defence and Military Veterans
December 2020
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2.

MESSAGE FROM THE CHAIRPERSON OF THE MINISTERIAL TASK TEAM
It is very difficult to deal with these sexual matters because they happen in the dark spaces and hidden corners
where witnesses are difficult to find.
Thoko Mpumlwana in an address to the Military Academy in Saldanha – 4 March, 2020
The Ministerial Task Team (MTT) is honoured and privileged
to have been given the opportunity to assist the Ministry of
Defence and Military Veterans (MOD&MV) in reviewing the
reporting, management and conclusion of cases related to
sexual harassment, sexual exploitation, sexual abuse and
sexual offences in the Department of Defence (DOD).

As the Chairperson, I accepted the task with both anxiety and
reluctance given the nature of the issue to be tackled, namely,
sexual misconduct. In my previous assignment as Deputy
Chairperson of the Commission of Gender Equality in South
Africa we would be confronted with the complexities and
difficulties of dealing with institutions struggling to unravel
and eradicate this scourge. I also knew the types of responses
we would receive from the leadership, the membership, and
those who had been violated. Most of the responses seemed
to meet my preconceived expectations, but as a semblance
of trust developed among all the role players, there was a
greater willingness to cooperate and find solutions together.
Since most of the leadership had been party to the liberation
struggle and had suffered from the injustice of apartheid
NF Thoko Mpumlwana
themselves, the message of gender justice resonated with
Chairperson of the Ministerial Task Team
them. Most of the leadership were patriotic members who
did not wish for their organisation to be a place of trauma
for women. However, there were some who were trapped in a web of insularity, fearful of opening themselves to public scrutiny.
There was a view among some in the leadership that while the Constitution of the Republic was supreme, it also contributed to
the reduction of discipline in the military because “the military is (by nature) an undemocratic entity meant to protect democracy.”
The review process was, therefore, triggered by experiences. Reports placed before the Minister indicated that despite a globally
acclaimed legal framework and policies for gender justice, there were pockets of deviant behaviour that subjected women in
the Defence Force to oppressive and unjust sexual violations and harassment, posing a serious risk to the credibility of a state
institution and indeed the country. It was potentially damaging to the foundation of the democratic constitution established to
build “… a society based on the democratic values, social justice and fundamental human rights” and to improving “the quality of
life of all citizens and free the potential of each person.” Those who had been violated and undermined were being destroyed; their
self-worth and creativity devalued by those sexually abusing them.
When the Minister gave us our marching orders, she made it clear her department would not be a place where the very essence
of what she struggled for; namely, non-sexism, human rights and the dignity of women and men, would be destroyed. Our role
was to fully understand the problem and emerge with suggestions of how to improve the system for the wellbeing of all.
There is no doubt that the DOD, like many institutions of our nation, has struggled with its transformation journey, which has been
implemented in a lopsided manner. It has been suffocated by hyper-masculinity with highly negative consequences for women
expected to play a meaningful role in that environment. There is no denying the fact that, unless serious interventions are made,
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the current climate is not conducive for women to prosper, especially in the South African National Defence Force (SANDF). The
question is: what is to be done?
The Ministerial Task Team asked this question of as many respondents as possible to elicit suggestions and draft best practices
worth considering in its final recommendations. I believe that any assessment of transformation in South Africa should be based
on realistic measures of where things were prior to the new democratic order. Such a review will enable the reader to see the
changes attained and reveal shortcomings. The MTT begins its report therefore by tracing the historical journey of women in the
military, for they have disproportionately been the victims of sexual offences.
The MTT celebrates those champions of justice who stood up against sexual harassment, sexual exploitation and sexual abuse
and amplified the need for political and administrative action towards the perpetrators. Some never opened up to us but we know
they exist, others were whistle-blowers. Some publicly declared their zero tolerance of sexual misconduct to their colleagues and
to the MTT. As one whistle-blower confirmed: “There are people who are decent and doing the right things.” But not everyone is
like that, as one member said: “I felt I was walking alone. When I was pointing out the inappropriateness of their behaviour, they
told me I was spoiling their fun and that they will chow me.”
Some of the cases before the MTT required immediate intervention as they seemed to have become unreasonably delayed in the
military justice system. It was clear to us, too, that by acting we would send an unequivocal message to the victims and members
that we could be trusted if we acted especially where there appeared to be a pervasive impunity. As soon as movement on some
cases was seen, more calls were received by the hotline put in place by the MTT.
I reiterate the MTT’s acknowledgement of all those who cooperated with us in unravelling these issues and making
recommendations that we hope will assist the leadership and members of the DOD in improving its culture, structures, systems,
and processes towards building an organisation of excellence. It is possible if everyone feels affirmed and acknowledged.
I am grateful for the opportunity to have worked with the very small group that comprised the MTT: Prof Cheryl Hendricks, Rev
Dr Mongezi Guma, Major General (retired) Thandiwe Nodola and Ms Britta Rotmann, who broke their backs and spent sleepless
nights listening to desperate voices, reading, attending court cases, and looking for solutions. We were a diverse team with a
common mission.
The MTT presents this report mindful of the budget limitations of the DOD especially at a time when the government is redirecting
its resources to fighting the COVID-19 pandemic. While we accept that the SANDF may not be the utopian organisation we dream
of, we believe that with commitment, creativity and innovative thinking, it is possible to effect the changes we propose to build a
conducive environment for all that will take this organisation to the next level of excellence.
Thank you, Minister, for being brave enough to undertake this inquiry and for affording me the opportunity to chair the Task Team.
I hope this report will relieve you of some of the nightmares you have experienced and give you the strength and hope you need
to shepherd your department.
NF Thoko Mpumlwana: Chairperson of the Ministerial Task Team
December 2020
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3.

ACKNOWLEDGEMENTS

The Ministerial Task Team is humbled and honoured to have received the opportunity to take part in the transformation and
enhancement of the Department of Defence. The Task Team is incredibly grateful for the trust bestowed on it by the Minister
of Defence and Military Veterans. The Minister, through her Chief of Staff and Advisors, fully supported the MTT by availing the
human and financial resources of her office. The staff deployed to the MTT put in immense efforts to ensure their tasks were
completed despite the highly sensitive, and often traumatic, nature of the subject under scrutiny.
The MTT appreciates President Cyril Ramaphosa’s acknowledgement of its work during his Armed Forces Day address on the 21st
February 2020, which was an endorsement from the highest leadership; the Commander-in-Chief. The MTT received unequivocal
support from the Secretary for Defence (Sec Def ); the Chief of the South African National Defence Force (CSANDF); the Service
Chiefs and Heads of Divisions; as well as the DOD representative at the UN. The CSANDF declared during his meeting with the
MTT: “you have our support and I have informed all within the South African National Defence Force to fully cooperate with the
Ministerial Task Team. If you find anything that needs immediate attention, bring that to me. Do your work without fear or favour.”
The MTT’s Sexual Harassment, Sexual Exploitation and Abuse mandate might have been uncomfortable to some of the members,
but the common purpose of making the SANDF the “type of defence force envisaged,” ensured reasonable cooperation was
received.
The MTT thanks the Department of Social Development (DSD); South African Police Service (SAPS); Department of Justice and
Correctional Service (DJCS), National Prosecuting Authority (NPA); and, the Department of International Relations and Cooperation
(DIRCO) for their assistance. These departments provided the MTT with information that helped it understand issues related to
gender-based violence, paternity issues and victim support strategies.
The MTT thanks Generals Kamffer and Stroebel as well as Colonel Gosani who ensured that the team was able to address the
troops assembled at the Armed Forces Week in Polokwane in February 2020. The MTT also acknowledges the input of the Military
Ombud for providing the opportunity to understand its role and mandate in terms of the Military Ombud Act 4 of 2012. The MTT
was also able to have informative sessions with Defence Force Service Commission (DFSC).
The MTT thanks the General Officer Commanding: Training of the SANDF, then Major General Lawrence Khululekani Mbatha, for
opening doors to training facilities to allow the team to interact with trainers and trainees. Exposure to these training units across
the various services greatly increased the MTT’s understanding of the problem.
When the Covid-19 lockdown started, the MTT transitioned to working from home. The administration staff quickly switched to
the “new normal” and the MTT records its appreciation to the staff for setting up alternative arrangements to achieve this goal.
Ms Yasmin Sooka, an international expert in the area of transitional justice and international criminal law with special focus on
gender and conflict-related sexual violence, was extremely helpful in briefing the MTT about her experiences with the United
Nations investigating human rights abuses (including sexual abuse) by the military in countries like Sri Lanka, Haiti, Central African
Republic (CAR) and South Sudan. She also greatly assisted in connecting the MTT with essential role players in the Democratic
Republic of the Congo (DRC).
The MTT thanks the Embassy of Canada for its assistance facilitating a meeting with the Canadian Armed Forces Sexual
Misconduct Response Centre and for the valuable information shared by Dr Denise Preston and Commodore Rebecca Patterson.
The Ambassador of the Democratic Republic of Congo to South Africa, HE Bene L. M’Poko, also assisted in matters related to the
Reciprocal Enforcement of Maintenance Orders Act and on the challenges of paternity issues.
The MTT would also like to thank Ms Karen Tewson and her team at the NPA’s court preparation unit for their assistance. The MTT
appreciates the role played by Ms Yeukai Chideya of the Trauma Centre in Cape Town and Mrs Sue Levy a trauma specialist for
helping the MTT to understand the depth and complexity of victim trauma. Colonel (Retired) Muller of the SANDF provided a
historical view of women in the organisation, gleaned from her 50-year career in this field. Ms Mmabatho Ramagoshi, advisor to
the Minister for Women, Youth and Persons with Disabilities, informed the MTT on the National Strategic Plan on Gender Based
Violence and Femicide.
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It has been humbling to see organisations opening their hearts to this cause by offering their resources. The MTT would like to
thank the Foundation for Human Rights (FHR) which assisted with the costs of external psycho-social therapy for some of the
victims. Andrew Awuah of the UN’s Conduct and Discipline Team of MONUSCO assisted with information on Sexual Exploitation
and Abuse (SEA) and approaches to cooperation on paternity issues.
The MTT had its first virtual meeting with UN Women Executive Director Dr Mlambo Ngcuka and her staff in New York, facilitated
by the Command, Management and Information System (CMIS) division led by Maj Gen Sipika. This meeting gave a clear message
that South Africa needed to deal with this matter as it was tarnishing the good work done in its deployment areas. We remain
grateful for all the support the UN has extended.
We thank all officials who tirelessly acceded to our requests for information. We appreciate the support received from the other
government departments and members of civil society who work in the area of elimination of sexual violence. We thank the
representative of the Care Centre for Orphans, Vulnerable and Abandoned Children and Elderly People and women from civil
society in Goma, DRC, who we interviewed online.
The MTT records its utmost appreciation to the victims/survivors, whistle-blowers and witnesses who came forward to speak
about the nature and extent of their lived experiences of sexual violation and/or that of their colleagues and loved ones. Their
generosity in sharing their painful stories was profoundly moving, as one MTT member said: “how can people who salute the flag
of the Republic and who take an oath to this Constitution that respects the rights and dignity of others, dehumanize others like
this?”
When the Minister introduced the first four MTT members to each other, in November 2019, the team immediately cohered,
despite the very different personality types and experiences on the team. The members were eager to get into the task with all
their “souls and minds.” When the Human Science Research Council (HSRC) also contributed by releasing Prof Cheryl Hendricks to
join the MTT, in April 2020, she too fitted in like a glove. Her experience in peace and security matters as well as her involvement
with women’s struggles made it easy for her to immediately get into the rhythm of the work.
The MTT spent many sleepless nights gathering information; in meetings, listening to victims, reading, researching and patiently
following up on responses from departments that were slow or reluctant participants. At some point the chairperson feared that
some of the members were “getting too immersed in the stories of the victims.” In retrospect, the MTT members’ genuine concern
for humanity was the fuel that drove them.
Archbishop-emeritus Desmond Tutu wrote in his report on the Truth and Reconciliation Commission; “It has been a gruelling job
of work that has taken a physical, mental and psychological toll. We have borne a heavy burden as we have taken onto ourselves
the anguish, the awfulness and the sheer evil of it.”16 The MTT, having accomplished its task, walks away with similar feelings.
The MTT hopes this report will contribute towards creating a “safe working environment for all” in the Department of Defence.
Ministerial Task Team
December 2020
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4.

EXECUTIVE SUMMARY

This report presents the findings of the Ministerial Task Team to investigate the Reporting, Management and Finalisation of
Cases of Sexual Harassment, Sexual Exploitation, Sexual Abuse and Sexual Offences within the Department of Defence. Sexual
misconduct is neither new nor unique to the South African National Defence Force. It has occurred prior to the transition from the
South African Defence Force (SADF) to the SANDF and is a scourge found in many other government departments and defence
forces around the world. This review process was prompted after reports of sexual misconduct were placed before the Minister
of Defence and Military Veterans, especially those emanating from the deployment of peacekeepers in the Democratic Republic
of Congo.
The Minister and the executive leadership of the DOD decided to act positively and assertively by appointing an independent
external task team to gain an objective understanding of the challenge through reviewing the cases of sexual misconduct,
assessing victim support and relevant legislation, policies and processes. The MTT was also tasked to assist the DOD by evaluating
best practice and providing a set of recommendations for redress. The MTT consisted of Ms Thoko Mpumlwana, (Chairperson), Rev
Dr Mongezi Guma, Major General Thandiwe Nodola (retired), Ms Britta Rotmann and Prof Cheryl Hendricks.
The DOD is bound by constitutional and legislative imperatives to achieve gender equality, preserve the dignity and respect of its
members, and to create an enabling environment in which women can achieve their full potential. The White Paper on National
Defence for the Republic of South Africa (1996) and the South African Defence Review (1998) sought to engender a transformed
defence force. The White Paper, therefore, also enjoined the SANDF to “develop a non-racial, non-sexist and non-discriminatory
institutional culture.” The South African Defence Review (2015) was concerned with arresting the decline in the defence force
and emphasised that “operational success remains critically dependent on the quality and calibre of the future soldier – and the
development of responsible, value driven and disciplined soldiers.” Inappropriate sexual behaviour in the SANDF undermines the
quest for gender equality, non-sexism, and the integrity, professionalism and operational effectiveness of the defence force as a
whole.
This report highlights that the SANDF has an incomplete transformation agenda. It has not successfully and uniformly inculcated
a new organisational culture of equality and inclusivity or unvaryingly produced the type of soldier required in a democratic
non-racist and non-sexist South Africa. Although more women are represented in the institution and they have progressed
through the ranks to positions as high as Major General; many women, especially the young recruits, remain vulnerable to sexual
misconduct. Gender non-conforming persons also remain vulnerable to sexual harassment and abuse. Programmes for gender
mainstreaming, women’s empowerment and victim support have been marginalised within the institution.
South African soldiers are drawn from the larger society and will display many of its social ills: sexism, homophobia and genderbased violence. The evidence garnered by this review suggests that there are instances of sexual harassment, sexual exploitation
and sexual abuse within the regular forces, reserves and Public Service Act Personnel (PSAP); in training, in deployment and at work.
The military has a duty to protect its members and South African citizens as well as to contribute to producing its future leaders.
It must, therefore, be at the forefront of transforming persistent gendered inequalities and a sexualised culture and appropriately
discipline perpetrators of sexual misconduct in its ranks to regain the necessary trust, integrity and loyalty required within, and
of, a defence force. The SANDF needs to rebuild trust relations in the chain of command by holding members to account if it is
to stem the prevalence of sexual harassment and sexual assault, create a safe environment and an organisational culture of care.
The leadership of the DOD is responsible for this transformation and must set the ethical, moral and professional standards of the
organisation. It must nurture a defence force that cares.
The MTT found that the DOD had basic policies, structures and processes in place to deal with issues of sexual harassment, sexual
exploitation and abuse, but these processes have been compromised because the prevention of unwanted sexual encounters
has not yet been integrated into risk management in the field. These policies and structures could be modified and strengthened
and a more victim-centred approach is imperative. There is an urgent need to finalise and adopt the draft Sexual Harassment
Policy and Ethics Strategy; to get the Military Discipline Bill redrafted, consulted and adopted; to develop a comprehensive
and level appropriate education and training curricula and toolkits on issues such as sexual and gender-based violence, SEA,

MTT REPORT

17

Operation Protect and Care
gender mainstreaming, ethics and leadership; civic education, and to ensure that Commanders, Military Police, Prosecutors and
Judges are appropriately trained to deal with cases of sexual violence. It must also formalise and strengthen the currently ad hoc
Multidisciplinary Committee on SEA for greater co-ordination and for dealing with issues of paternity.
There is no regular and/or formalised way of gathering statistics on the prevalence of sexual harassment, sexual exploitation,
sexual abuse and sexual offences in the DOD. The MTT established a hotline, conducted a random survey, and was presented with
cases by the legal division. Although this does not provide a reliable or comprehensive overview of the number of incidences of
sexual misconduct, it reveals that this is a challenge and that there is under reporting because of a lack of trust in the system. The
MTT, therefore, urges the DOD, to among other,
1. exercise its leadership role in addressing the issues of sexual harassment, sexual exploitation, and sexual abuse;
2. practice consequence management so that cases of sexual offences are dealt with in a timely and appropriate manner;
3. create greater transparency concerning cases of sexual misconduct and to keep a sexual offence registry;
4. offer amnesty for a limited period to victims who offered cash or sexual favours in return for call ups, jobs, courses, etc in
exchange for providing information about the perpetrators;
5. enable the current military justice system to better assist victims;
6. formalise the Multidisciplinary Committee on SEA and to ensure support for the children born out of sexual liaisons in peace
missions;
7. further investigate environments that appear to be hotspots for sexual misconduct in the DOD; and
8. create a Sexual Misconduct Centre that is victim-centred, independent of the chain of command, and is staffed with people
with the appropriate training and capacity for referrals and for dealing with trauma. The Centre will house a 24/7 victim
support line and be responsible for the prevention; co-ordination; victim support; monitoring and evaluation; and, research
in relation to sexual offences. A few defence forces have instituted such independent centres as best practice to facilitate
reporting and to provide victim support. The MTT reviewed the Sexual Misconduct Centres within the Australian and Canadian
Defence Forces and concluded that these were worthy models to emulate and, if implemented, would establish the SANDF as
a role model in this regard on the continent.
The Minister, and the leadership of the DOD, have taken the bold step of initiating this review. They must now follow through and
implement the recommendations so that the DOD can move further ahead in its transformation journey and create a defence
force with the ethical, moral and professional stature envisaged by those who transitioned the country to a democracy.
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5.

PROFILES OF MEMBERS OF THE TASK TEAM
Nandisile Flavour Thoko Mpumlwana has degrees from the University of South Africa and
the University of Natal in Pietermaritzburg. She was awarded an MA in Curriculum Development
and Teacher Education by Michigan State University in the United States. A highly experienced
social justice professional of long standing, Mrs Mpumlwana has been in the leadership of South
African Constitutional bodies such as the Electoral Commission of South Africa and Commission
for Gender Equality. She has a long history of involvement in bodies protecting human rights
and non-governmental organisations promoting women’s empowerment and gender equality.
A former chair of the South African Council of Churches Women’s Working Group, she has been
active in publishing as both an author and an editor and serves, or has served, on the Film and
Publication Board, and Boards of Genderlinks and the Women’s Development Foundation (WDF)
and is chair of the Foundation for Human Rights (FHR) and South African Women in Dialogue
Trust (SAWID) boards. Ms Mpumlwana’s work at the Human Sciences Research Council’s Centre
for Scientific Development focused on gender equity and research into women’s involvement
in higher education.

Thandiwe Olga Nodola is a retired SANDF Major General. A former uMkhonto we Sizwe
soldier, she was trained in Angola. She integrated into the SANDF in 1995, where she served in
a number of different capacities: training, intelligence management, service level agreement
management, protocol and intelligence liaison and Defence Foreign Relations. She served as
South Africa’s Defence Attaché to the Russian Federation and as Chief Director: Transformation
Management. She retired in July 2017. She earned a Diploma in Physiotherapy from the
Kilimanjaro Christian Medical Centre, Tanzania and has a Post Graduate Diploma in Security
Management from the University of the Witwatersrand and a Senior Management Programme
certificate from the Tshwane University of Technology. Over and above her military service,
she worked at the ANC - Holland Solidarity Hospital in Morogoro District, where she taught
community-based rehabilitation to rural health Students, as well as working at the Muthande
Society for the Aged and at Alexandra Clinic.

Mongezi Guma studied Theology and Sociology in South Africa and in the United States
of America. He holds a Doctorate in Practical Theology and Ethics from Chicago Theological
Seminary, USA and has taught ethics, religion and humanities at St. Augustine University in
Raleigh, North Carolina, in the USA. He was the academic director, School of International
Training, Culture and Social Change Programme. He was the inaugural Chairperson of the
Cultural, Religious and Linguistic Rights Commission and the Dean of the Anglican Cathedral in
Gaborone, Botswana and Vicar General of the Diocese. He has provided research and advisory
services to various South African government ministries including Sports; Arts and Culture;
Correctional Services; and Defence as well as numerous NGOs. His main interests have been
human rights, culture, economic justice, ethics and development.
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Britta Rotmann has a Master’s degree in Human Rights and Conflict Management from the
Scuola Superiore Sant’ Anna in Pisa, Italy and a BA (Law) and LLB from Wits University. After
working at attorneys Webber Wentzel Bowens, she focused on gender issues; from advocacy
for sex workers at Sex Workers Education & Advocacy Taskforce (SWEAT) to investigations into
human rights abuses in post-conflict Nepal with the United Nations. She then joined the South
African Department of Correctional Services, becoming head of remand detention in the
department. She currently runs her own consultancy specialising on gender matters.

Cheryl Hendricks is currently the Executive Head of the Africa Institute of South Africa in the
Human Sciences Research Council and a Visiting Professor at the University of Johannesburg.
She has a Doctorate in Government and International Relations from the University of South
Carolina, USA and a Master’s degree in Southern African Studies from the University of York,
England. She was previously head of the Department of Politics and International Relations at
the University of Johannesburg and a Senior Research Fellow at the Institute for Security Studies.
She has worked widely on issues of Women’s Peace and Security in Africa.
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6.

PRINCIPLES INFORMING THE WORK OF THE MINISTERIAL TASK TEAM

i.

Consultative

The MTT aimed to be as consultative as possible with members of the DOD to draw on and reflect the broad range of experiences
and knowledge in the organisation.

ii.

Inclusive

The MTT consulted with men and women in the DOD; senior staff, commissioned and non-commissioned officers, government
departments and intergovernmental organisations as well as with civil society organisations and civilians.

iii.

Confidentiality

The MTT has sought where necessary to maintain the confidentiality of those who came forward to report to it and anyone who
it consulted who may be negatively affected by the report. Only in instances where court cases have been finalised have we
mentioned the names of perpetrators.

iv.

Voluntary

All involvement in this process has been on a voluntary basis. Participants could withdraw from an interview at any time with no
consequences.

v.

Integrity

Recognising the sensitive nature of the issues under discussion, the MTT sought throughout to maintain the integrity of the
process and respect everyone.

vi.

Dignity

Maintaining the dignity of the complainants has been a key principle of the MTT’s engagement.

Airforce Women at the Women’s Parade in Cape Town, August 2019
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7.

KEY FINDINGS

1.

Human rights is a fundamental part of the South African Constitution. It applies to all South African citizens. Consistently
we have heard that the constitution makes it difficult to run an efficient Defence Force. The MTT feels that some members
of the DOD see the Constitution and human rights as a barrier to their work rather than facilitating a democratic disciplined
force as envisaged within it. The DOD is not a “unique” institution functioning outside the prescripts of the principles, laws
and frameworks of South Africa. It is not a country within a country; yet members often see it as such.

2.

South Africa was a lead country on the development of international declarations and protocols informing women, peace
and security. The country has over the years been backsliding on these commitments. The DOD, in particular, was at the
forefront of increasing women’s participation in the defence force and in peacekeeping. The number of women in the
DOD, however, has not necessarily been accompanied by an enhanced security of women within the institution.

3.

The leadership professed support to the MTT and its mandate to ensure a safe environment for women in the Department
of Defence. However, the reality is that many women in the DOD do not feel supported and victims that have come
forward have not received adequate support, leading to a reluctance to report. The members of the DOD, therefore do not
trust the leadership sufficiently to carry out appropriate responses to sexual misconduct. Instead, there is an assumption
that those in command are complicit in the suppression of information and the protection of perpetrators.

4.

Despite a 31% representation of women in the Defence Force, patriarchy remains embedded in the culture of the institution
and impacts on the translation of gender representation into gender equality.

5.

There has been some level of acceptance by both men and women in the DOD of inappropriate sexual conduct, including
sexual innuendos, sexually loaded comments, physical touch, and harassment, and in some instances sexual violence.
Women who have reported inappropriate, and sometimes criminal behaviour, in the form of sexual assaults, are at times
been told that “this is the way it is”, “just ignore it”, “we’ve all had to handle it”, “don’t ruin his career” and “men have needs.”

6.

In a number of cases where women have reported sexual misconduct, or indicated they may report, they have been
approached by an intermediary to deal with these matters outside of the justice system and possibly to accept
compensation. Loose reference to “culture” is often used to justify this mediation.

7.

Members within the DOD have remarked to the MTT that women come with a “culture of sleeping their way to the top,”
feeding into a larger sexualised culture in the institution.

8.

There remains an “othering” of women in the organisation, devaluing their contribution in the institution.

9.

Acknowledgement of, and sensitivity to, those that identify as LGBTQI+ in the DOD is generally absent.

10.

Research indicates that it is the “certainty of being caught that deters a person from committing crime, not the fear of being
punished or the severity of the punishment.” 17 Therefore, when perpetrators feel they can get away with their conduct
there is no incentive for change. The non-punishment of sexual transgressions in the DOD contradicts the policies and
statements on zero tolerance and perpetuates a sexualised culture. Perpetrators rely on the fact that the command and
control structure intimidates their victims and that they will therefore be reluctant to come forward. When victims come
forward, perpetrators rely on their fellow men and women in superior positions to either discourage the victim, mediate
or attempt to possibly pay her off.

11.

When the victims of sexual misconduct in the DOD overcome these hurdles the process of going to court can be a further
barrier. Moreover, the sentence is often so light, and the victims often marginalised for reporting, that it acts as a further
reason not to officially report incidents. The consequences for perpetrators appear minimal, if at all.

17

National Institute of Justice, US Department of Justice. Available at https://nij.ojp.gov/topics/articles/five-things-about-deterrence#:~:text=Research%20
underscores%20the%20more%20significant,the%20severity%20of%20the%20punishment.
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12.

There are no consequences for those in positions of authority who actively discourage victims from reporting, who engage
in bribery, intimidate victims, or refuse to take the matter forward.

13.

The lack of victim support, the lack of consequences for perpetrators, and the protection of perpetrators of sexual
misconduct leads to a lack of trust, fear, a lack of reporting, impunity, and ultimately undermines the stated values of both
gender equality and professionalism within the DOD.

14.

The current system within the DOD is concentrated on the disciplining of the perpetrator with a notable exclusion of a
victim-centered approach that would include healing and support.

15.

The current hotlines in the DOD are not dedicated to sexual misconduct reporting. There is also a deficit in trust that limits
the reporting to these hotlines.

16.

SEA has been committed by South African Peacekeepers in the DRC. The manner in which cases of SEA have been
conducted reflect the reluctance with which the issue of SEA has been approached. This is in part due to the disjointed
approach between the UN and South Africa on what constitutes SEA. Military justice has had to work with a definition
of the UN which does not correspond to the South African law on sexual exploitation and abuse. This has led to the
overturning of sentences of dismissal by the Court of Military Appeals. The cases clearly show that in the past there was
no coordinated approach within the prosecution on how to deal with such cases, which witnesses are appropriate to call,
and what sentence should be argued.

17.

In addition, while the prosecution of SEA cases fall within the Legal Division, the paternity aspect of SEA cases were meant
to be dealt with in the SAMHS service as the Surgeon General (SG) was appointed as the paternity nodal point for such
cases. Training and other issues related to SEA are dealt with elsewhere. There is therefore no coordinating mechanism to
deal with SEA comprehensively.

18.

Information on how sexual misconduct cases are dealt with and which division has which responsibility is hard to come by
and difficult to decipher. The strict adherence to command and control has led, in some instances, to sexual misconduct
cases being dealt with inappropriately. The establishment of the CDTM was key to transformation management. It was
also to track, prevent and monitor issues related to sexual misconduct. This structure is however vastly under resourced,
deals with a number of different transformation issues and, because it falls under the chain of command, not the most
appropriate structure for the handling of cases of sexual misconduct.

19.

The DOD relies heavily on information sharing in hard copies and fails to take full advantage of the digital age. This makes
it easy to have documents disappear and makes monitoring extremely difficult. It also results in a gap of information
exchange with other government departments, such as SAPS.

20.

A sexual harassment policy has been drafted and is yet to be signed off. There is very little knowledge of how sexual
misconduct is dealt with within the DOD and no comprehensive approach across all services and divisions. Not all possible
legislative provisions are used in the prosecution of cases of sexual misconduct, leading to lenient sentences.

21.

Despite consistent referral to the term fraternisation and its negative consequences for discipline in the DOD, no policy or
legislation defines what this term means within the DOD and what conduct is not allowed. What appeared to be acceptable
relationships to some, are deemed unacceptable to others. The abuse of power within relationships that develop within
the DOD environment is a matter of concern.

22.

The Military Discipline Bill would have addressed some of the gaps identified in this report. However it failed to deal
appropriately with the rights and protection of victims. Its withdrawal at Parliament constitutes a delay in implementing
crucial sections, however, it also presents the DOD with an opportunity to create a more victim-centred Bill which could
take the DOD further.

23.

The gains made in mainstreaming gender within the DOD will wane if there is not continuous effort placed in ensuring
an environment of gender equality in all the services and divisions. Gender mainstreaming has been marginalised to the
CDTM and has primarily focused on increasing the numbers of women. The gender mainstreaming strategy is dated and
the policies, practices and training in this regard are in need of review.

MTT REPORT

23

Operation Protect and Care
24.

The DOD does not often deal with sexual misconduct cases within its military justice system in comparison to its other
cases. Neither prosecutors, nor military police nor judicial officers are formally trained in dealing with cases of sexual
misconduct. The DOD military justice system is not currently equipped to deal with sexual misconduct cases. This includes
an outdated Code from the 1957 Defence Act regarding appropriate sentences.

25.

The DOD is currently not disciplining its employees where such employees are being dealt with by outside courts. This
leads to a bizarre situation where an employer that has observed an assault in its work environment has to await the
outcome of a criminal case in the civilian courts before the employee can be disciplined. Any disciplinary action is therefore
based on proof required at a criminal trial.

26.

The Defence Act provides for a disciplinary process in section 59 which does not fall under the military justice structure.
This section allows for dismissal on traditional labour law bases. However, this section has been used with disregard for
the rules of natural justice, in particular, allowing the person accused of misconduct to state their case. Dismissals made in
terms of this section have therefore been successfully challenged in the civilian courts.

27.

The establishment of BOIs was done for a specific purpose: to identify what systems should be put in place to prevent
the re-occurrence of a negative event within the DOD and in particular the SANDF. The rules established for the BOI
therefore focus on prevention and are not developed to function as a disciplinary process or criminal process. BOIs have
been used in circumstances where this has been inappropriate, including where it has delayed disciplinary processes to
a point where cases prescribe and cannot be heard further. This leads to no consequences for those involved. BOIs make
recommendations. There has been no system to record outcomes of BOIs nor a system that monitors the implementation
of such recommendations.

28.

Although anecdotally there are a number of stories regarding payment for call-ups, including sexual favours, there is a
reluctance to report, as the person paying or giving sexual favours has also committed an offence. This makes the person
liable for prosecution and potentially could lose their employment. The persons within the system that perpetuates the
receiving of favours in return for jobs are thereby constantly protected because their victims are also perpetrators and
therefore, no-one is willing to report.

29.

Professionals within the DOD form part of the command and control structure; however they have professional
responsibilities and obligations that are not cancelled out by such structure. Professionals have been forced to reveal
information they are professionally obliged to keep confidential. Professionals remain bound by their obligations. Any
misconduct on their part, however, is not consistently reported to their professional bodies.

30.

Although women in the DOD, in general, are more vulnerable to acts of sexual misconduct, there are particular areas of
vulnerability within the DOD. These echo the power imbalance enforced through command and control and include the
Reserve Force, MSDS, as well as students and female patients in need of medical assistance.

31.

It is unclear what monitoring and evaluation takes place within the DOD. Any project implemented on a grand scale such
as that proposed in this report requires professional monitoring and evaluation.
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8.

RECOMMENDATIONS

Recommendation 1: Leadership
The leadership sets the ethical, moral and professional standards of behaviour in the DOD: “the standard you walk past is the
standard you accept.”18 The leadership must publicly acknowledge that there is a problem of sexual misconduct in the DOD.
The leadership must indicate its regret that the DOD has become an unsafe space for victims to report sexual misconduct. The
leadership must collectively communicate their disappointment to members of the DOD and immediately commit to rooting out
this behaviour. The leadership must take direct responsibility for the implementation of the recommendations listed in the report.
Recommendation 2: Culture
The leadership must develop a strategy that institutes specific measures to eliminate gender discrimination, tacit acceptance
of sexual misconduct and sexualised culture, as well as break the silence that is informed by fear and non-responsiveness. The
leadership must promote professionalism, ethical transformative leadership and an ethos of nurturing and caring, especially of
those who are young and vulnerable within the DOD. A culture of zero tolerance for sexual misconduct should be embedded at
all levels of the DOD.
Recommendation 3: Consequence Management
The leadership must set the tone and send a clear message that sexual misconduct is not tolerated in the DOD. The leadership
should clearly state that persons accused of sexual violence will be suspended and to provide for a process of monitoring these
suspensions. The Chief of Human Resources (CHR) should develop clear and concise processes for the immediate suspension of
persons against whom allegations of sexual violence have been made. This suspension to remove the alleged perpetrator from
the environment is not a form of punishment. There should be a regularly updated, register of members convicted of sexual
misconduct within the DOD for purposes of appropriate placement.
Commanders who fail to report on or to act against sexual misconduct should be held liable. This responsibility must form part of
their performance agreements.
In several cases prosecutors, who represent the views of the military community in court proceedings, have requested fines in
cases that constituted serious misconduct. This should be addressed within the Directorate of Military Prosecutions.
Recommendation 4: Sexual Exploitation and Abuse in Peace Support Operations
The Multidisciplinary Committee on Sexual Exploitation and Abuse (SEA) in the office of the Chief of Staff of the SANDF must
be formalised to deal with SEA issues comprehensively, including matters of paternity. This committee has previously sat only
sporadically in response to a note verbale from the UN and needs formal acceptance by various structures in order to engage
on behalf of the DOD.In the past, the investigation and prosecution of SEA, training, policies and procedures, paternity and
engagements with the UN have been dealt with in different services and divisions with little overall coordination. All relevant
services should report on their activities on SEA to this Committee. The Committee should meet regularly, maintain confidentiality
and have, as its overarching responsibility, the reduction of SEA cases by developing a comprehensive victim-centred approach.19

18

Morrison, D. Australian Army Chief to Sexist Soldiers: Respect Women or Get Out. Available at https;//m.youtube.com/watch?v=dRQBtDtZTGA

19

In order to carry out its tasks effectively:
1. Each relevant service and division should designate one person to permanently represent the service or division at the Committee, with one alternate
who is fully informed at all times;
2. Minutes of the Committee should be shared with the Military Command Council of Defence and the Plenary Defence Staff Council;
3. The Committee should deal with all new reports of SEA; develop a co-ordination plan with all role-players to ensure co-operation; develop a
comprehensive training strategy and a protocol for resolving paternity claims.
4. The Chairperson of the Multidisciplinary Committee on SEA should be appointed as the paternity nodal point for the UN. The chairperson of this
committee should be the Chief or Deputy Chief of Staff of the SANDF.
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The paternity cases that emerge from SEA in the DRC require attention. The paternity team established in conjunction with the
task team under the direction of the Adjutant-General should continue with its good work. However, the team should develop
policies and procedures to deal both with the backlog of cases as well as future cases20.
The appointment of the focal person for paternity, which appointment is required by the UN, should be transferred from the
Surgeon-General’s office to that of the Chief of Staff of the SANDF.
The SANDF should consider providing support during their deployment to the Care Centre for Orphans, Vulnerable and Abandoned
Children and Elderly People, where some of the children of SANDF troops are being assisted as part of the community outreach
projects undertaken in the DRC. This will ensure the relationship’s continued sustainability.
Children born from sexual liaisons between South African peacekeepers and locals in peace mission areas are entitled to support
and to South African citizenship. The necessary measures should be instituted to enable them to access their rights, in particular
maintenance and the registration of the birth of the child at a South African Home Affairs office21 or notice given to the head of a
South African diplomatic or consular mission, or regional representative in the Republic.22
Recommendation 5: Sexual Misconduct Centre
A civilian-led victim empowerment and support Sexual Misconduct Centre (SMC), outside of the Chain of Command must be
created within a year of the delivery of these recommendations. SMC’s are benchmarked best practice. The SMC will report
directly to the Office of the Minister. The Centre will receive reports, maintaining confidentiality, of all inappropriate sexual conduct
occurring within the DOD and be responsible for the case management. The Centre will enable a rapid and comprehensive
response to sexual offences and utilise the available services and resources within the DOD. Special sexual offence legal officers
and/or military police officers should be attached to the Centre. The Centre will be primarily responsible for the provision of victim
support as well as the prevention, coordination, monitoring, evaluation and research concerning sexual offences. The Centre will
provide the DOD with statistics relating to its work; it will however not share names of victims unless permission is given by the
victim for the case to be pursued.
The hotline established by the MTT should be maintained 24/7 hosted by the Sexual Misconduct Centre with call, click or text
access. In the interim year while the Centre is being established, and in the interest of continuity, the line should be housed at the
Gender Focal Point (GFP) in the Office of the Minister, which should be a permanent position, with an adequate referral system
in place. During this period, the gender focal point should be represented on the Chief Directorate Transformation Management
(CDTM) board. It is critical that the support line is trusted and that its independence is maintained.
The CDTM must have a dedicated focal person(s) for gender, developing the necessary programmes, policies and training/
education in relation to sexual misconduct. The CSANDF will be appraised of all matters of sexual misconduct by the CDTM without
compromising confidentiality of the victims or the independence of the Centre. If and when necessary, a specific Directorate for
Sexual Misconduct can be established fulfilling the role played by the gender focal point in CDTM. The CDTM is an important
organ for transforming gender relations in the DOD. The CDTM must, therefore, be sufficiently resourced (human and financial)
20

The process should contain the following:
•
A cooperation agreement with the United Nations (UN) covering the taking of DNA from complainants and their children; explanations of possible
processes on maintenance claims in South Africa; establishing a payment method for complainants once cases have been finalised; cooperation in the
support of the complainant and the child; and the development of a table for the needs of children raised in the Democratic Republic of Congo (DRC)
(taking into account location and age of the child);
•
A project plan for backlog cases to get all outstanding DNA samples since the beginning of deployment of the SANDF to the DRC;
•
Engagement with the Department of Justice and Constitutional Development (DOJCD) to develop procedures or cooperation to ensure applications
for maintenance and/or determination of paternity run smoothly;
•
Engagement with the South African Police Service (SAPS) to determine whether an amendment to the Criminal Law (Forensic Procedures) Amendment
Act 37 of 2013 is necessary with regard to the taking of DNA samples
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In Chisuse & Others v Director-General, Department of Home Affairs, CCT115/19 the Constitutional Court ; http://www.saflii.org/za/cases/ZACC/2020/20.
pdf; accessed 11 September 2020 the Court found at para [78] that “(w)hat qualifies the person concerned for citizenship is the fact that at least one of their
parents is a South African citizen and their citizenship accrues at birth.”
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Section 13 of the Births and Deaths Registration Act 51 of 1992 provides that: “If a child of a father or a mother who is a South African citizen is born outside
the Republic, notice of birth may be given to the head of a South African diplomatic or consular mission, or a regional representative in the Republic.”
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and empowered to effectively undertake its mandate. The services and divisions should have dedicated persons, at a high-ranking
level, that work with CDTM to achieve transformation goals, including that of gender mainstreaming.
The Centre will be the central authority for the collection of data on sexual offences in the DOD. The Centre should collaborate
with the Military Psychological Institute (MPI) in the South African Military Health Service (SAMHS) to conduct surveys at regular
intervals on the prevalence of sexual offences in the DOD. The centre should also create programmes aimed at restorative justice
and healing for victims of sexual offences.
As this has a cost implication and will require restructuring within the DOD, a study on the proposed structures and means for
implementation must be conducted. The DOD can start small in the implementation of this initiative and work towards expanding
the Centre either within the DOD, more broadly within the security cluster, or to serve government departments as a whole.
There should be a discussion with the Department of Social Development (DSD) on possible collaboration in the provision of safe
houses.
Recommendation 6: Knowledge Management and Information System
The DOD should request to be represented on the Integrated Justice System (IJS) Board to benefit from the electronic linkages to
various Departments involved in the value chain of the criminal justice system.
How information is managed at the DOD should be reviewed in its entirety. A central electronic registry of all relevant documents
should exist, which will include personnel files, all Boards of Inquiry and disciplinary hearings, as well as military court processes
and repatriation lists. The military court judgments should be organised in the form of a law report that should be accessible by
civilian courts. These systems should take into account the confidentiality of documents and determine which persons should
have access to these documents. The system should be capable of knowing who inputs information and who removes it. Such
a review should involve all services and divisions to establish what information needs to be captured together with IT personnel
capable of developing such a system.
Recommendation 7: Policy and Legislative Frameworks
All policies and strategies related to gender, for example, gender policy and gender mainstreaming strategy, must be reviewed
and updated. A user-friendly sexual offences toolbox that will contain, among others; definitions, relevant acts and policies and
information about structures and processes, must be created, which can be accessed by victims electronically.
The Sexual Harassment Policy and the Ethics Strategy, with endorsement from the leadership, must be finalised and adopted as
a matter of urgency and an implementation plan developed. In the absence of a signed sexual harassment policy the DOD must
use other available legislation to assist victims of sexual misconduct. Legislation provides for how any employer must deal with
sexual harassment in their environment. Every employer has an obligation to ensure the safety of its employees. The policies and
guidelines issued by the Department of Public Service and Administration must in the meantime be used as well as the Protection
from Harassment Act.23
A policy on fraternisation, and definition thereof, also needs to be developed and implemented as a matter of urgency.
The processes following an allegation of sexual abuse must be clearly set out; i.e. where complaints can be made, who decides
on pursuing the case, who decides on suspensions, and how the case will be handled. The process must be streamlined to ensure
suspensions/transfers happen within 24 hours in serious allegations where the victim and the accused work in close proximity.
Suspensions must be monitored on a regular basis.
Recommendation 8: Military Discipline Bill
The Military Discipline Bill would have replaced both the Defence Act of 1957 and the Military Discipline Supplementary Measures
Act of 1999, such a new Act can deal comprehensively with many of the issues identified and present the DOD with legislation
that helps rather than hinders its objectives. It has, however, been withdrawn. The DOD must ensure sufficient resources and
a dedicated team to redraft a comprehensive bill and engage in the necessary consultations for its adoption. This includes an
assessment of whether the structure and reporting lines are conducive to the speedy implementation of legislative changes.
23

http://www.dpsa.gov.za/dpsa2g/documents/ee/2014/Policy%20and%20Procedures%20Management%20of%20Sexual%20Harassment%20PS.pdf

MTT REPORT

27

Operation Protect and Care
Recommendation 9: Gender Mainstreaming
Gender mainstreaming should form part of the performance contracts of the CSANDF, Sec Def and the leadership of the Services
and the Divisions. The DOD must continuously reflect on gender representation at all levels and create an enabling environment
for the implementation of the South African National Action Plan on Women Peace and Security.
Men’s and Women’s Forums must be established as empowerment, mentoring and transformation vehicles for gender
mainstreaming. Standard Operating Procedures should be drafted for these forums. Sufficient resources should be made available
for these forums to function effectively.
Recommendation 10: Civilian Courts to Handle Sexual Offences
The military courts have jurisdiction to deal with sexual offences, with the exception of rape, unless the rape is perpetrated in
external deployment. Sexual offences that are still dealt with by the DOD must be handled with the necessary sensitivity to
ensure convictions, and the protection and support of the victims. It is recommended that in the longer term, cases of sexual
assault should also be referred to civilian processes to allow for the latest precedents and developments to apply to cases within
the DOD. Military Courts will still be dealing with cases of sexual misconduct, for example, sexual harassment, and they need
to be strengthened to deal with such cases appropriately. DOD must audit all relevant legislation in order to ensure that this
recommendation is effected.
The interim period requires identified persons in the Military Police, Prosecutions, Courts and others to be trained on how to deal
with cases of sexual violence. Each division should liaise with their counterparts in the civilian arena in SAPS, DOJCD, NPA and the
Office of the Chief Justice (OCJ) to ensure they receive all relevant training.
Recommendation 11: Disciplinary Processes in Criminal Cases
The structure of the military courts and its jurisdiction to hear both criminal and disciplinary matters has created a difficult
situation, which impacts on the SANDF’s ability to discipline its members, including in cases of sexual misconduct in a disciplinary
case .The SANDF cannot act against its own where a criminal matter has been referred to the SAPS and civilian courts. The recently
amended section 59 of the Defence Act 2002 presents an opportunity for the SANDF to reclaim its rights and responsibilities as
an employer to impose discipline that does not require proof beyond a reasonable doubt. Regulations that will ensure the rules
of natural justice are maintained should be developed as a matter of urgency to ensure fairness, as well as reduce successful
challenges in the civilian courts of actions taken under section 59.
A temporary team should be put together (consisting of at least legislative drafting, Human Resources, Services, CSANDF) to
ensure that the regulations promulgated under the amended section 59 of the Defence Act enable a disciplinary process while a
criminal process is underway, whether in the military or civilian courts.
The Legal Division should urgently propose an amendment which would take a Military Disciplinary Hearing section forward, if
necessary, as a separate amendment. This amendment should develop a clear guideline on what constitutes misconduct and
what constitutes a criminal offence and how these will be dealt with in order to ensure that the DOD does not outsource its
disciplinary processes.
Recommendation 12: Boards of Inquiry
An overarching policy for Boards of Inquiry (BOI) must be developed that determines the jurisdiction of a BOI (it should be clear
that the BOI cannot function as a criminal court nor a disciplinary hearing) and eligible persons for a BOI (determination of
appropriate training for both uniformed and PSAP members). A central national register must be created of all persons trained and
eligible to conduct a BOI. All BOIs must be registered as soon as they are created and all subsequent relevant documents lodged. A
procedure for the referral of recommendations and for monitoring of the implementation of recommendations (at a national level)
must be outlined. The responsibility for the implementation of the recommendations rests with the convener and the completion
of the implementation should also be recorded electronically. There should be an audit of the recommendations made in the BOIs
to determine whether they have been implemented and whether there are reasons in the case of non-implementation.
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Recommendation 13: Amnesty and Transparency
The Adjutant-General, Human Resources and the CDTM, should develop and apply an amnesty process for information regarding
persons offering jobs for cash or sexual favours. This would, for a specified period, allow those that have benefitted from receiving
such jobs, call-ups etc to come forward with information that exposes those in the DOD doling out jobs based on payment or
sexual favours. The amnesty would assure the whistle-blower of a continued job and amnesty from any prosecution concerning
this exchange of information.
Court decisions related to sexual harassment, sexual offences and SEA should be promulgated nationally in a determined forum,
to create transparency about the DOD’s intent, restore integrity to the victims and act as a deterrent to the transgressors.
Recommendations 14: Professional Confidentiality
Professional confidentiality must be protected within the DOD. Professionals must adhere to their responsibilities when receiving
information that may cause harm. Professionals who are found guilty of sexual misconduct should be reported on to their
respective professional bodies.
Recommendation 15: Training, Development and Education
Training and Education on gender mainstreaming, UN Women Peace and Security Resolutions, national and SANDF specific
legal frameworks, sexual misconduct, trauma management, SEA and ethics should be reviewed, enhanced and appropriately
implemented at the respective levels from MSDS to senior officers, including the Reserve Force. Training must also be provided
to all Chaplains to equip them with the necessary skills to support victims, especially in rebuilding their lives. Comprehensive
leadership (e.g., including Emotional Intelligence, Human Rights, Diversity, and Inclusion) training needs to form an integral part
of the learning of members, especially those that have persons reporting to them. Many cases could have been easily resolved by
focused, empathetic and decisive leadership.
The DOJCD and the OCJ must be engaged with on the training of military judges on sexual offences cases, as well as the training
of judges in the Court of Military Appeals (CMA) to ensure they are fully conversant of the context of a deployment.
Training in all forms of sexual misconduct should be conducted by specialists in the field. It is recommended that the DOD
takes up the opportunity offered by the UN to second a member for a six-month period to the UN as the Military Expert on
Investigations of Sexual Exploitation and Abuse to develop a training programme for National Investigating Officers (NIOs) in
peacekeeping missions in SEA cases.
Personnel appointed to investigate incidents of sexual misconduct must have the necessary training and should be appointed
from outside the unit where the alleged incident occurred.
It is recommended that the SAMHS pilot survey be presented at all relevant platforms and that a DOD-wide survey be conducted
at regular intervals by the Sexual Misconduct Centre.
Recommendation 16: Special Interventions to Reduce Areas of Vulnerability
Areas of vulnerability to sexual misconduct exist within the DOD and require further investigation and necessary intervention. The
MSDS, Reserve Force, training academies (e.g. Saldanha) and medical environments appear to be hotspots for potential sexual
misconduct and should be subject to a closer examination. Given the high levels of mistrust, an inquiry should be led by a civilian.
Further measures must be instituted to restore trust and integrity in the call-up system at unit level of the Reserve Force to reduce
the vulnerability of this cohort of the DOD. The MTT welcomes the implementation of a call up committee for the Reserve Force.
Further measures should be developed to reduce the vulnerability of the Reserve Force members to sexual exploitation.
Recommendation 17: Monitoring and Evaluation
The Sexual Misconduct Centre will be responsible for Monitoring and Evaluation (M&E) with respect to sexual misconduct in the
DOD. The M&E department is responsible for the overall monitoring of the implementation of decision, strategies, plans, etc, in
the DOD, including related to gender mainstreaming and sexual misconduct. This department must be strengthened to ensure
optimum functionality.
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9.

INTRODUCTION
Sexual exploitation and abuse go against the grain of our military ethos and character,
and violate the very principles on which our democracy is founded.
President Cyril Ramaphosa, Special Armed Forces Day, 21 February, 2020

The Department of Defence has been beleaguered by allegations of sexual misconduct internally, and in peace support operation
areas where it has deployed. In order to gain a clearer understanding of the challenge confronting the DOD the Minister of
Defence and Military Veterans established a Ministerial Task Team in December 2019. The MTT is not a Commission of Inquiry,
but rather mandated to review cases of sexual misconduct, assess legislation, policies and processes to identify gaps and make
recommendations for redress.24 The MTT is also to propose measures to support victims and to pilot a hotline. The MTT was
given a vast mandate to cover in three months (see section 12) and had to get an extension in order to conduct its work more
comprehensively. It was required to engage in research and analysis, set up support structures, make recommendations and gain
the trust of members of the DOD. This report reflects the analysis, findings and recommendations of the MTT.
The subject matter dealt with in this report is sensitive and the MTT, therefore, begins its report by congratulating the DOD
for opening itself up to this form of review. Sexual misconduct is not unique to the DOD: it is a challenge, globally, for many
armed forces. Confronting this challenge is a necessity as ssexual misconduct undermines the integrity and professionalism of the
Defence Force.25 It is, however, not an easy task as victims are reluctant to report and many cover-ups take place to protect the
guilty. To deal with the scourge there is a need to go beyond policies and structures to uncover the underlying culture and ethics
driving sexually inappropriate behaviour. Acknowledging that the problem exists is a first step towards its redress.
There are very few studies on sexual misconduct in the DOD and, therefore, a baseline is hard to establish. Van Breda wrote about
the phenomenon in the DOD in 2016 and noted that between 12% - 20% of women in his sample were sexually harassed during
deployments.26 His study revealed that of those he interviewed, 35 women (39%) reported that sexual harassment was an issue of
concern. A participant to his study noted that “most women are harassed by senior ranks and don’t want to come forward about
it, because they’re scared for their future.”27 The MTT found this to still be a dominant trend within the DOD. Statistics on sexual
harassment, sexual misconduct will therefore be incomplete.28 From 2017/18 to 2018/19 there was a 30% increase (15 to 21 per
year) in new cases of sexual misconduct before the military court. To address this lack of reporting requires putting confidence
building measures in place that will make victims feel that they are protected if they report and that their perpetrators will be held
to account. The trivialisation of matters of sexual misconduct makes gender equality a misnomer, undermines women’s place
within the defence force and threatens their bodily integrity.
Sexual misconduct, in all its forms (harassment, abuse, exploitation, etc.) is never about sex, it is fundamentally about power
relations. In institutions such as the defence force, these power relations are magnified – as expressed through the Chain of
Command – and therefore it is important that culture, ethics, and professionalism ground relations: “The power of one individual
over another is more deeply institutionalised in the armed forces than in society at large.”29 The leadership of the organisation
sets the tone of what is acceptable behaviour and what is not and therefore must be in the driving seat of combating sexual
misconduct by sending unequivocal messages that sexual misconduct is unacceptable and by holding perpetrators to account.
The challenge is that often they, too, are violating the code of conduct – raising the question who “guards the guardians?” The
compounded effect of sexual misconduct is that trust relations break down, morale is low, and operational effectiveness becomes
compromised. It further erodes Command and Control in the DOD.
24

The Minister clarified in the first meeting with the MTT that his review does not constitute a legal review. Rather, it is an investigation which should reveal the
gaps in order to ensure a fair system.
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The SAMHS service has piloted a survey on sexual misconduct within SAMHS which is recommended to be extended to the entire DOD
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This report provides an overview of the policies and legislation relevant to the DOD and those promoting gender equality, women’s
peace and security and criminalising sexual offences and SEA. It highlights some of the key issues that need to be factored in when
trying to understand this topic and in proposing measures of redress, namely; culture, ethics, leadership, professionalism, gender
mainstreaming, SEA, paternity, courts, Boards of Inquiry, reporting, data and knowledge management, training and sensitisation,
Reserve Force and Public Service Act Personnel (PSAPS). The report provides examples of cases of sexual harassment, sexual
exploitation and sexual abuse that have come to the attention of the MTT, case studies of how other armed forces have engaged
the issue and presents a plan of action for the DOD. Importantly, it outlines a set of recommendations that the DOD should
implement if it is to make headway in transforming the organisation so that it can become a space in which women excel and
in which healthy professional relations are the order of the day, providing avenues for redress for those unfortunate to be victims
of sexual misconduct. A report of this nature, and within the limited time frames, can never be comprehensive nor meet the
expectations of all. We hope that the report will provide enough insight into the challenge and that it will enable the defence force
to put in place the necessary structures and programs to mitigate against sexual misconduct in all its forms and provide avenues
for addressing the necessary healing for survivors.

Women in the SANDF at the Women’s Parade, Cape Town, August 2019
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10. BACKGROUND
10.1 From the South African Defence Force to the South African National Defence Force
Militarised formations have a long history of being part of the South African landscape. South African history is replete with wars
between various ethnic groups, wars of liberation, and inter and intra state armed conflicts with accompanying defence units,
garrisons, and armies. After the Union of South Africa, in 1910, a Union Defence Force was established through the promulgation
of the South African Defence Act of 1912. The South Africa Defence Force (SADF) was formed when the Defence Act of 1957
merged the Commandos, Citizen Force, Union Defence Force (including reserves) and the Permanent Force.30 At the time, the
SADF had around 20 000 soldiers,31 primarily white men. The change was, however, more than a merging of forces and a renaming
of the institution. The whole culture of the defence force shifted, following the dominant politics of the time, from that of a British
military culture and ethos to an Afrikaner culture. Heinecken asserts that “the language policy, uniform, rank, medals and insignia”
as well as the “training and educational institutions” were changed leading to a “radical transformation in the cultural and human
resource dimension of the SADF.”32
Blacks were recruited into the military during the years of segregation and apartheid, but the 1912 Defence Act restricted them
to non-combat roles and they served predominantly as labourers to white units in a separate “Native Military Corps.” The 1970s
saw the formation of several “ethnic units” attached to regional commands. Heinecken notes that by 1986, Blacks constituted 12%,
Coloureds 11%, Indians 1% and Whites 76% of the permanent force within the SADF.33 White women were also only recruited into
the SADF from 1971, primarily in support functions.
The apartheid state, in the wake of its perceived threats of African nationalism and Communism, succeeded in building up one
of the most powerful militaries in Africa. By the 1980s, almost 20% of the annual state’s budget was allocated to defence.34 The
organisation, however, was unaccountable to parliament and largely above public scrutiny.35 It had an offensive orientation and
was engaged in wars in Angola, Namibia, Mozambique, and in trying to quell domestic uprisings.36 According to Stott, prior to
1994 the SADF consisted of “75 479 full-time members, 21 695 civilians, a part-time component of 526 702 citizen-force personnel,
as well as 76 476 commandos (primarily the white reserve force), organised into 200 units.”37 The Transkei, Bophuthatswana, Venda
and Ciskei (TBVC states) also had small defence forces, which had been effectively established by, and were dependent upon, the
SADF. Pre-1994, therefore, the SADF was predominantly a partisan white-male dominated institution with little civilian oversight.
In the 1960s, liberation movements in South Africa, such as the African National Congress (ANC) and Pan African Congress (PAC),
turned to armed struggle to continue the fight against the apartheid state, establishing armed wings; uMkhonto we Sizwe (MK)
and the Azanian People’s Liberation Army (APLA), respectively. These armed wings were predominantly located outside South
Africa in Angola, Zambia, Mozambique, Swaziland and Tanzania. These non-statutory armed formations consisted of both men
and women. Women trained with male counterparts and occupied combat roles. The structures and processes of both those
defending, and opposing, the apartheid state, therefore, created a highly militarised society.
The advent of democracy in 1994 required the defence force to be transformed to be of service to a democratic society. This
necessitated the disarmament, demobilisation and reintegration (DDR) of the respective military formations, with a shift to an
all-volunteer force. There was also a change in the representation and orientation of the defence force, to bring it under civilian
control. Indeed, South Africa’s transformation of its security sector established some of the key principles that informed the basic
elements of security sector reform (SSR) processes internationally.
30
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The SANDF was formed in 1994 through the integration of the forces of the SADF (85000), TBVC defence forces (10000), uMkhonto
we Sizwe (20000) and APLA (6000), and the Kwa-Zulu Self-Protection Force (1800) of the Inkatha Freedom Party.38 These were
vastly different militaries in terms not only of their size, but their politics, culture, and training. The sheer disparity in the force size
and infrastructure of the different armies meant that the other forces amalgamated into the existing structures and culture of the
SADF: “we were absorbed.”39
According to Rocky Williams40 the Joint Military Co-ordinating Committee (JMCC) decided that the forces of the SADF and the
TBVC states (statutory forces) had the necessary training to be integrated into the new defence force, but the non-statutory forces
(MK and APLA) had to undergo selection and training, and then receive bridging training in order to transition into a conventional
military force. He notes that “the general perception created by the application and placement process suggested that the MK
and APLA members were joining the SADF, rather than a newly created defence force as envisaged in the 1993 constitution.”41 The
SANDF, however, could not remain as the old SADF. Given a new democratic dispensation and the end of the Cold War, the new
SANDF had to review its force structure, orientation, functioning and ethos in order to be representative, legitimate, accountable,
and fit for purpose. The Constitution, White Paper on Defence (1996), Defence Reviews (1998 and 2015), and the Defence Act of
2002 provided the legal and policy scaffolding on which a transformed defence force could be forged.

•

Redefining and Restructuring the Defence Force

The South African Constitution states that the “primary object of the Defence Force is to defend and protect the Republic, its
territorial integrity and its people in accordance with the Constitution and the principles of International Law regulating the use
of force.”42 It recognises the President of the Republic as the Commander in Chief of the Defence Force, stipulates that a member
of cabinet must be responsible for defence and makes provision for a civilian secretariat. In essence, the Constitution establishes
civilian control over the defence force. The 1996 White Paper on Defence noted that as part of its transformation the SANDF will have
“primarily a defensive orientation and posture”; that it will develop a “non-racial, non-sexist and non-discriminatory institutional
culture”; and that it “shall respect the rights and dignity of its members within the normal constraints of military discipline and
training.”43 Furthermore, this policy document highlighted that education and training were the cardinal means to maintain a
high level of professionalism and that this training should include respect for human rights, multi-cultural diversity and gender
equality. The White Paper also specified that the SANDF could participate in both peacekeeping and peace-enforcement missions,
subject to parliamentary approval and public support. The right of women to serve in all ranks, including combat roles, was also
affirmed. The Defence Review 199844 reiterated that the Defence Force would abide by international law on armed conflict, have
a defensive orientation and posture, and that it would be an “affordable peace time force” (a small regular component backed by
a sufficiently large part-time component), non-threatening, but with sufficient capability to protect the Republic from aggressors.
The Defence Act of 200245 delineates the composition of the Department of Defence as
1. Defence Secretariat
2. South African National Defence Force
3. Any Auxiliary Service
The SANDF consists of a Regular Force (Army, Airforce, Navy, Military Health Service), Reserve Force, and Divisions: Logistics,
Defence Intelligence, Legal and Human Resource. The Chief of the SA National Defence Force may appoint members of the
SANDF as military police. Furthermore, the DOD has a Council of Defence (COD), Plenary Defence Staff Council (DSC), Military
Command Council (MCC) and a Defence Reserve Board that oversee the functioning of the DOD.
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In March 2019, the human resource strength of the DOD consisted of 74508 employees.46
Table 1 47
DOD Planned Average Strength for Financial Year 2018/19 and Actual Strength on 31 March 201948
Budget Holder

Planned

Actual

SA Army

38301

38217

SA Air Force

9918

9836

SA Navy

7071

6816

Military Health Service

7527

7389

Defence Legal Service Division

379

335

Defence Corporate Communications

58

59

Defence Reserves

29

29

Defence Foreign Relations Division

147

155

Corporate Staff Division

466

415

Military Police, Strategy and Planning
Human Resource Division

29

29

1340

1353

Ministry of Defence

64

58

Chief of the SANDF Office

21

19

Defence Inspectorate Division

126

117

Chaplain General

17

11

Defence Policy Strategy and Planning Division

97

85

Financial Management Division

835

805

Defence Secretariat

33

32

Defence International Affairs

17

15

14

14

Logistics Division

Defence Enterprise Information Systems Management Division

3940

3938

Command and Management Systems Information Systems Division

148

146

Military Police Division

1590

1541

Defence Intelligence Division

858

852

Military Ombud

63

60

Internal Audit Division

69

45

Joint Operations Division

1969

2059

Defence Material Division

85

78

75 211

74 508

TOTAL

46

Department of Defence, Annual Report 2018/2019.

47

Ibid
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At the 31st of May 2020, the DOD’s total strength, including reserves, was 95408 as reflected below:
Table 2 48
DOD Strength as at May 202049
Regulars

Budget Holder

Reserves

PSAP
Session
Workers
CSS

MSD

PSAP

Total FTF

Conventional

Territorials

Total PTF

TOTAL

SA Army

19023

2334

3252

37782

1

14464

371

14835

52618

SA Airforce

5814

536

1368

9799

0

749

43

792

10591

SA Navy

4443

429

881

6599

1

765

0

765

7365

SAMHS

3906

162

1182

7302

94

2466

5

2471

9867

TOTAL 1

33186

3461

6683

61482

96

18444

419

18863

80441

Defence Legal
Services DIV

159

0

30

332

0

75

2

77

409

CD Corporate
Comms

21

0

27

60

0

20

1

21

81

Defence Reserves

2

0

11

26

0

36

3

39

65

Defence Foreign
Relations By DIV

47

0

3

142

0

0

0

0

142

DOD HQ Unit

152

0

164

423

0

39

1

40

463

Mil, Policy Strategy
&Plan Office

6

0

4

29

0

3

0

3

32

Human Resource
DIV

621

0

306

1338

1

40

0

40

1379

Ministry of
Defence

0

0

57

58

12

6

0

6

76

SANDF

8

0

2

20

0

2

0

2

22

Defence
Inspectorate DIV

12

0

53

108

0

0

0

0

108

Chaplain General

3

0

2

12

1

6

0

6

19

Def, Policy
Strategy and Plan
DIV

1

0

80

83

0

24

0

24

107

Finance
Management DIV

2

0

790

792

0

56

0

56

848

Defence
Secretariat

0

0

32

32

0

6

0

6

38

Defence
International
Affairs

0

0

16

16

0

1

0

1

17

DEISM DIV

0

0

12

13

0

9

0

9

22

Logistics DIV

1546

21

486

3941

0

1062

53

1115

5056

CMIS DIV

53

0

35

141

0

49

0

49

190

Military Police DIV

422

96

44

1602

0

306

3

309

1911

Defence
Intelligence DIV

461

0

97

879

11

57

0

57

947

Military Ombud

0

0

60

60

0

2

0

2

62

Internal Audit DIV

0

0

49

49

5

32

1

33

87

Joint Operations
DIV

922

0

259

2026

0

754

35

789

2815

48

Statistics from DOD Human Resources Division.
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DOD Strength as at May 202049
Regulars

Reserves

PSAP
Session
Workers

Budget Holder

CSS

MSD

PSAP

Total FTF

Conventional

Territorials

Total PTF

TOTAL

Defence Materiel
DIV

4

0

28

69

0

1

0

1

70

Department of
Military Veteran

0

0

1

1

0

0

0

0

1

TOTAL 2

4442

117

2648

12252

30

2586

99

2685

14967

TOTAL 1+2

37628

3578

9331

73734

126

21030

518

21584

95408

The Reserve Force is largely fed by the Military Skills Development System (MSDS). The SANDF introduced the MSDS in 2003 so that
it could have a throughput of young personnel and to “sustain the reserves with trained troops and junior leaders.”49 Heinecken
notes that this system has not been able to rejuvenate the Reserve Force as the average age is 40, whilst for the permanent force
it is 48, and that for many of the Reserves, this is their only source of employment.50 In addition, the MTT has found that members
in the MSDS and the Reserve Force are particularly vulnerable to abuse.
The Defence Review 2015 highlighted that the Defence Force was underfunded and in a “critical state of decline” and strongly
motivated for its revitalisation. As part of resituating and contextualising the DOD it took the broader view of a Defence Force
within a developmental state outlining not only what a “defence force is against, but what it is for.”51 It calls for DOD to assert a
leadership role; nationally, continentally and internationally. Furthermore, it strongly argues that South Africa’s “military capability
must be commensurate with its international status, strategic posture and its inescapable leadership role.”52 The Defence Force
is viewed as a key institution for the “development of leadership within the wider South African society” and soldiers must be
“responsible, value-driven and disciplined.”53 Accordingly, some of the organisational and individual values that the DOD have
adopted are: Accountability, Consultation, Discipline, Professionalism, Ethics, Excellence, Openness and Transparency, People,
Human Dignity, Integrity, Leadership, Loyalty and Patriotism.54
The Defence Force has undergone a major transformation in its transition from the SADF to the SANDF. It is propelled by a vision of
the institution as the “effective defence of a democratic South Africa”55 and it has recognised both its leadership role and the need
to uphold the rights, dignity and integrity of the members in its service and of the nation as a whole. The DOD, therefore, should
play a fundamental part in the nation-building project of South Africa. It should reflect the norms, values and ethos embedded
in the Constitution and it should particularly display this when it acts as the country’s representative in peacekeeping missions.
Although the legal frameworks, structures and policies afford the DOD the opportunity to play this larger leadership role, internally
the organisation is hampered by many challenges, for example, fractures associated with divisions of pre-integration forces;56
overstretched, ageing workforce and infrastructure; and, “rank stagnation, poor discipline and low morale.”57 This report speaks to
one aspect of these challenges: sexual misconduct within the DOD. However, this aspect cuts through to deeper issues of gender
equality, culture, human rights, professionalism, and ultimately to leadership, that must be addressed in order for the DOD to more
accurately embody and reflect that which it is held up to possibly be. It must become a caring defence force internally before it
can care and protect externally.
49

Heinecken. 2020. op cit.

50

Ibid

51

Department of Defence. 2015. South African Defence Review 2015.

52

Ibid

53

SA Defence Review 2015

54

These values are articulated in the Department of Defence Strategic Plan 2020-2025.

55

Department of Defence Annual Report 2018/2019.

56

In relation to the content of this report it is often reported that each pre-integration grouping protects “its own”; in particular those that joined from MK are
perceived as “protected” and in some cases perpetrators perpetuate this belief by claiming such protection.

57

Heinecken, L. 2020. op cit. p32.
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10.2 Women in the Defence Force
Militaries are typically “male preserves.” Van Breda cites Cynthia Enloe as stating: “men are the military; women are in the military.”58
The social construction of men as protectors and of women and children as in need of protection has underpinned the gendered
division of labour in the arena of warfare and, for the longest while, this has been used to exclude women from the rights of
citizenship.59 The adoption of UNSCR 1325 (2000) was an explicit global attempt to forge gender equality in the “last bastion” of
male power.
The DOD is one of the few defence forces globally that has succeeded in achieving a 31% representation of women. Women
have swelled the ranks of the DOD from different entry points and have had varied experiences within the organisation. Women
became part of the DOD, either via the integration of forces in 1994 or through appointments post the establishment of a new
defence force; as soldiers or civilians. Women served in auxiliary roles during World War 1 and World War 2. White women joined
the SADF in the 1970’s primarily in support positions (finance, personnel, logistics, intelligence, medical services and welfare).60
Then women trained separately from men and lived in segregated facilities:61 An Army Women’s College was established in George
in 1971.62 At their peak, women in the SADF constituted 10% of the defence force. Unterhalter noted that women in the SADF
were encouraged to “maintain their femininity”63 and Heinecken explains that this was a way in which gender roles could remain
intact and the masculine image of a soldier be maintained.64 Women, during this period, were in the military, but not part of its
mainstream. Sexual misconduct was certainly taking place within the SADF, both men abusing women and other men, and senior
women seeking sexual favours from junior women.65
Black women, too, have a long history of being part of the liberation struggle. Post the 1976 uprising, many young women
joined MK and APLA.66 They all received military training alongside their male counterparts but the majority were deployed to
communications, intelligence, transport, medical services and logistics.67 By 1991, women constituted 20% of MK.68 Magadla’s
thesis breaks down the rigid binaries between combatants and non-combatants and where the battle front is located in the
sphere of guerrilla warfare, such as experienced in South Africa.69 She, however, notes that the “transnationally trained guerrilla
girls are the exception, not the rule, of women’s forms of participation in the armed struggle.”70 Many of these women combatants
experienced dehumanising conditions either before joining MK and APLA, at the hands of the security services, or during their
stay in the camps. If they fell pregnant, they had to leave the camps. A few women were able to rise through the ranks and become
commanders. The general recount of the experience of the camps by former MK women fighters is that even though there were
incidents of sexual violence, “our commanders and commissars were there for us.”71 It is the politics of care by the leadership of
these movements that seems to run through the narratives of former women freedom fighters.
The presence of women in the liberation movement at large, and in the liberation armies, in particular, placed the gender equality
agenda into the liberation discourse in South Africa. The demand for women’s rights would eventually receive cross-party support
through the mobilisation of the Women’s National Coalition and gender equality was firmly entrenched in the Constitution
58

Van Breda, A. 2016. Women Claiming Space in the Military: The Experience of Female South African Soldiers in Journal of Human Ecology, Vol 53 (1).

59

See the work of Yuval Davis, Cynthia Enloe, Siphokazi Magadla and other feminists writing on women and war.

60

Heinecken, L. 2020. op cit. pg. 106.

61

Interview with Col Monica Muller (retired), 19 May 2020.

62

Presentation on Gender Equality in the South African National Defence Force by Lt Col Mkhwanazi, DCSC/R/05/15

63

Unterhalter, E. 1987. Women Soldiers and White Unity in Apartheid South Africa, in Mc Donald, S, Holden, P and Ardener, S (eds), Images of Women in Peace
and War: Cross Cultural and Historical Perspectives, Madison, WI, University of Wisconsin Press.

64

Heinecken, L. 2020. op cit. pg. 107.

65

Interview with Col Muller (retired), 19 May 2020.

66

There were women who joined the liberation armies prior to this.

67

Magadla, S. 2016. Demobilisation of and the Civilian Reintegration of Women Ex-Combatants in Post-Apartheid South Africa: The Aftermath of Transitional
Guerrilla Girls, Combative Mothers and Inbetweeners in the Shadows of a Late Twentieth Century War. PhD Thesis. Rhodes University.

68

Ibid

69

Magadla, S. 2016. op cit.

70

Magadla, S. 2016. pg. 141

71

Interview with Major General Nodola (Ret), Brig General Bobelo and Major General Magxwalisa, 9 June 2020.
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of South Africa. When the seven forces were integrated, in 1994, the principle of women’s inclusion was well established. The
Defence Force was not exempt from practising gender equality.
At integration, in 1994, there were 712 black women (mostly from the former liberation armies) and 5714 white women (former
SADF) who became part of the military.72 Many black women joined subsequently and the division between those who entered
by virtue of their positions in former liberation armies and those who joined afterwards (some assert to “make up the numbers”73),
as well as those who came from different forces, seems to linger within the institution. Lamb provides a table of the number of
women in the defence force from 1994-2004.
Table 374
Gender Representation (by number of personnel) in the SANDF, 1994-200475
Gender

1994

1996

2001

2004

Male

66 361

80.2%

83 210

82.3%

66 711

80%

59 324

78.3%

Female

16 344

19.8%

17 900

17.7%

16 709

20%

16 398

21.7%

TOTAL

82 705

100%

101 110

100%

78 701

100%

75 722

100%

The White Paper on Defence (1996) stipulated that the “SANDF shall develop a non-racial, non-sexist and non-discriminatory
institutional culture” and acknowledged the rights of women to serve in all ranks and positions, including combat roles.75 There
was, however, a slow increase in the numbers of women in the organisation, but a marked shift in its racial composition. Between
1994 and 2004 there seems to only have been a 2% increase in the number of women.
In 1997, the DOD established an Equal Opportunities Chief Directorate with the first woman Major General in its ranks as its head,
General Jackie Sedibe.76 The directorate had a dedicated Gender Focal Point (GFP). The directorate was later renamed the Chief
Directorate for Transformation Management (CTDM) with the mandate “to direct, orchestrate, monitor, evaluate and report on
human rights and equity principles within the DOD and thereby contribute decisively towards the mission’s readiness.”77 A Gender
Mainstreaming Council was established and issues raised there were fed into the Defence Staff Council. The DOD developed a
gender mainstreaming strategy, in 2008, to guide its implementation. A hotline was created (though short-lived), training on
gender was instituted for all personnel, annual gender conferences were hosted and the Women’s Parade was instituted in 2011.78
Marked progress seemed to be achieved during that period as the numbers of women increased to 29.8% in 2015.79 Post-1994, the
DOD was a global trail blazer for women’s leadership of and representation in peace and security. The DOD has to date had two
women ministers at its helm, Lindiwe Sisulu and Nosiviwe Mapisa-Nqakula and a Deputy Minister, Nozizwe Madlala-Routledge; it
has promoted women to the ranks of major and brigadier generals; between 15-20% of its deployed personnel to the DRC peace
mission have been women; and, it has women serving in positions of command.
Table 480
Uniformed Women in the SANDF, June 202081
Rank
Major General/R Admiral

TOTAL
5

Brigadier General/R Admiral (JG)

34

Colonel/Captain (SAN)

160

72

Presentation on Gender Equality in the South African National Defence Force by Lt Col Mkhwanazi, DCSC/R/05/15

73

Interview with Generals Nodola, Bobelo and Magxwalisa.

74

Lamb, G. 2004. New Model Army: The Transformation of the National Defence Force, 1994-2004.

75

White Paper on Defence. op cit.

76

Hendricks. C. 2012. Transformation of Gender Relations in the South African National Defence Force, Gender and Peacebuilding in Africa Series, Pambazuka
Press.

77

Memela-Motumi, N. 2011. Presentation to the JSCD on Transformation, Gender Equity and Empowerment within the DOD, 23 June.

78

Hendricks, 2012. op cit.

79

Department of Defence. 2015. DOD Embraces Gender Mainstreaming. Available at http://www.dod.mil.za/news/2015/09/gender.htm

80

Statistics provided by CDTM, June 2020.
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Uniformed Women in the SANDF, June 202081
Rank

TOTAL

Lieutenant Colonel/Commander

648

Major/Lieutenant Commander

922

Captain/Lieutenant (SAN)

1205

Lieutenant/Senior Lieutenant

580

Second Lieutenant/Ensign

17

Warrant Officer 01

525

Warrant Officer O2

686

Staff Sergeant/F Sergeant/CPO

1604

Sergeant /PO

2266

Cpl/LS

2857

L Cpl/AB

1245

Pte/Amn/Sea

5097

Cpln

28

Total

17879

Table 581
Regular Force Strength Per Substantive Rank, Race and Gender as at 31 May 202082
Rank

Africans

Indians

Coloureds

Whites

Total

M

F

Total

M

F

Total

M

F

Total

M

F

Total

M

F

Total

Gen/Adm

1

0

1

0

0

0

0

0

0

0

0

0

1

0

1

Lt Gen/
V Adm

9

0

9

0

0

0

0

0

0

0

0

0

9

0

9

Maj Gen/
R Adm

18

4

22

0

0

0

1

0

1

2

1

3

21

5

26

Brig Gen/
R Adm (JG)

79

19

98

3

2

5

14

5

19

12

8

20

108

34

142

Col/Capt
(SAN)

356

114

470

12

4

16

51

7

58

175

35

210

594

160

754

Lt Col/Cdr

841

352

1193

35

20

55

211

69

280

627

207

834

1714

648

2362

Maj/Lt Cdr

1131

546

1677

45

24

69

249

115

364

461

237

698

1886

922

2808

Capt/ Lt
(SAN)

1088

826

1914

12

30

42

181

183

364

138

166

304

1419

1205

2624

Lt/Sub Lt

785

503

1288

6

5

11

85

55

140

83

17

100

959

580

1539

2Lt/Esn

45

16

61

3

0

3

3

0

3

4

1

5

55

17

72

Cpln

74

19

93

1

1

2

7

2

9

11

6

17

93

28

121

WO1

898

251

1149

56

7

63

356

48

404

601

219

820

1911

525

2436

WO2

1187

396

1583

54

6

60

415

78

493

595

206

801

2251

686

2937

S Sgt/F
Sgt/CPO

3708

1126

4834

86

21

107

847

212

1059

956

245

1201

5597

1604

7201

Sgt/PO

4959

1848

6807

67

13

80

818

291

1109

425

114

539

6269

2266

8535

Cpl/LS

6277

2381

8658

80

19

99

741

365

1106

286

92

378

7384

2857

10241

L Cpl/AB

3216

1035

4251

48

10

58

309

171

480

130

29

159

3703

1245

4948

Pte/Amn/
Sea

11066

4243

15309

126

59

185

1015

684

1699

323

111

434

12530

5097

17627

17

0

17

20

0

20

AUX SERV
TOTAL
Uniform
81

35755 13679 49434

0

0

0

2

0

2

1

0

1

634

221

855

5305

2285

7590

4830

1694

6524

46524 17879 64403

DOD Human Resource Department
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Regular Force Strength Per Substantive Rank, Race and Gender as at 31 May 202082
Rank

Africans
M

F

Indians

Coloureds

Whites

Total

Total

M

F

Total

M

F

Total

M

F

Total

M

F

Total

% of total
uniform

55.5% 21.2% 76.8%

1%

0.3%

1.3%

8.2%

3.5%

11.8%

7.5

2.6

10.1

72.2

27.8

100

% gender
by race

72.3% 27.7%

100%

74.2% 25.8%

100%

69.9% 30.1%

100%

74

26

100

Total PSAP

3302

3231

6533

44

71

115

681

644

1325

277

1081

1358

4304

5027

9331

% of Total
PSAP

35.4% 34.6%

70%

0.5%

0.8%

1.2%

7.3%

6.9%

14.2%

3%

11.6% 14.6% 46.1% 53.9%

100%

% Gender
by race

50.5%

100%

38.3%

61.7%

100%

51.4%

48.6%

100%

20.4%

79.6%

100%

Grand
total

39057 16910 55967

678

292

970

5986

2929

8915

5107

2775

7882

50828 22906 73734

% Gender
by Race

69.8% 30.2%

67.1% 32.9%

100%

64.8% 35.2%

100%

68.9% 31.1%

49.5%

100%

69.9% 30.1%

100%

100%

Although the DOD has, a high representation of women (31.1%) relative to the majority of defence forces, women remain underrepresented in the top decision-making structures. The Minister of Defence and Military Veterans cut a solitary figure at the
decision-making helm of this institution as, the Deputy Minister, Secretary for Defence and Chiefs of the Army, Navy, Airforce and
Military Health Service and Joint Operations were all men, as were the heads of Divisions. The newly appointed Sec Def, Gladys
Sonto Kudjoe, however, is now another woman who will be at the decision-making table.
The impressive numbers of women in the DOD also belies the continued sexist culture of the organisation in which sexual
misconduct remain prevalent. The momentum that was once there for creating gender equality no longer seems to be a driving
force and the policies and structures seem to have been shelved and/or dissipated. Gender mainstreaming is also important for
valuing the contribution of women to the DOD and therefore in combating sexual misconduct. When only masculine characteristics
are valued, women themselves begin to adopt those traits and consequently become less empathetic in their own responses
to reports of sexual misconduct. The DOD, therefore, must renew and revise its once ground-breaking policies, structures and
processes for gender mainstreaming if it is to continue to make progress beyond numbers to gender transformation as a lived
experience within the defence force.

The impressive numbers
of women in the DOD
belies the continued
sexist culture.

The inclusion of women is not merely a constitutional and/or international law imperative: women are essential for the legitimacy,
effectiveness, responsiveness and the sustainability of the defence force. The DOD must therefore ensure that it is a welcoming
and safe space in which women, too, can reach their full potential.
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Women’s Parade Podium Group, Cape Town, August 2019

10.3 The SANDF and Peacekeeping
South Africa has committed itself to the peaceful resolution of disputes and to the maintenance of regional and international
peace and security. The DOD established a Joint Operations (J Ops) Division in August 1997, which directs, plans and conducts the
operations and force training for the deployments to peace missions. A White Paper on Participation in Peace Missions was adopted
in 1998. It noted that “it is in the South African national interest to assist people who suffer from famine, political repression, natural
disasters and the scourge of violent conflict.[…] Such participation is increasingly a prerequisite for international respectability and
for an authoritative voice in the debate on the future of international conflict management and the reform of intergovernmental
organisations, such as the UN, OAU and SADC.”82
South Africa is currently the chair of the African Union (AU) and a member of the UN Security Council (UNSC) and therefore
continues to play a leading role in peace and security globally. It adopted Women Peace and Security (WPS) as one of its key
themes for its current tenure at the UNSC. South Africa is therefore obligated to ensure the participation of women in peace
missions, the protection of women during conflict and the prevention of violence against women.
Since its transition to a democracy, it has been engaged in peacekeeping missions on the continent, most notably in Burundi,
Comoros, Liberia, Central African Republic (CAR), Sudan and the DRC. Currently it is primarily deployed to the DRC, through
Operation Mistral, as part of the Force Intervention Brigade (FIB), operating under a UN Mandate. This mission was established in
July 2010. In 2020, 6% of the 15249 total uniformed personnel deployed in the DRC are women. In March 2020, South Africa had
1107 troops deployed to the DRC, of which 168 (15%) were women.83 It is the 5th largest troop contributor to United Nations
Organisation Stabilization Mission in the DRC (MONUSCO). The total number of South African peacekeepers at this mission in May
2020 was 1145 of which 186 (16%) were women.
82

Department of Foreign Affairs. White Paper on South African Participation in International Peace missions adopted by Cabinet on 21 October 1998. pg. 20.
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UN Peacekeeping Operations. Available at https://peacekeeping.un.org/en/mission/monusco

MTT REPORT

41

Operation Protect and Care
a. Sexual exploitation and sexual abuse constitute acts of serious misconduct and are therefore grounds for disciplinary measures,
including summary dismissal.
b. Sexual activity with children (persons under the age of 18) is prohibited regardless of the age of majority or consent locally.
Mistaken belief in the age of a child is not a defence.
c. Exchange of money, employment goods or services for sex, including sexual favours or other forms of humiliating, degrading
or exploitative behaviour, is prohibited. This includes any exchange of assistance that is due to beneficiaries of assistance;
d. Sexual relationships between UN staff and beneficiaries of assistance, since they are based on inherently unequal power
dynamics, undermine the credibility and integrity of the work of the UN and are strongly discouraged;
e. Where a UN staff member develops concerns or suspicions regarding sexual exploitation or sexual abuse by a fellow worker
whether in the same agency or not and whether or not within the UN system, he or she must report such concerns via
established reporting mechanisms;
f.

UN staff are obliged to create and maintain an environment that prevents sexual exploitation and sexual abuse. Managers at
all levels have a particular responsibility to support and develop systems that maintain this environment.

Secretary General’s Bulletin. Special Measures for the Protection from Sexual Exploitation and Sexual Abuse. 9 October
2003. ST/SGB/2003/13
Table 6 84
South Africa Contribution to UN Peacekeeping 31 May 202085
Description

Male

Female

Total

Contingent

939

168

1107

Experts

4

2

6

Police

4

7

11

Staff

12

9

21

Total

959

186

1145

South Africa’s deployment to peace missions has, therefore, seen a steady decline from a peak of around 2500 in 2004 -2005.
South Africa has joined the contact group for the Elsie Initiative for Women in Peace Operations (aimed at promoting the role of
women in peace operations) as well as the UN Secretary General’s Circle of Leadership on the Prevention of, and Responses to,
Sexual Exploitation and Abuse in UN Operations. However, South Africa’s peacekeeping reputation is being tarnished by reported
incidents of SEA.
The Mail and Guardian noted that “for more than a decade, allegations of sexual misconduct, exploitation and assault have been
levelled against South African troops deployed in Africa’s second biggest country.”85 It further reported that a document dated
May 2019 shows that
“there have been at least 21 cases of sexual exploitation and assault reported. These cases include allegations of rape, transactional
sex, sexual abuse and exploitative relationships. Of these cases, 15 were committed by troops from the army, one by the air force,
and three by military health services. Two were unknown as the offenders could not be identified. Fifteen of the cases have been
finalised; nine soldiers were dismissed from the SANDF. According to the deputy spokesperson for the secretary general of the
UN, Harhan Aziz Haq since 2015 there have been a total of 92 allegations of sexual exploitation and abuse recorded in the DRC. Of
these, 34 involved personnel from South Africa – more than a third of all cases.”
The DOD has been concerned about these incidents. It has been praised by the UN on how cases in the DRC in particular have
been handled; the quick deployment of investigating officers and the bringing of the military court to the DRC, which enabled
the witnesses to attend and the complainant to see how her complaint was being dealt with, contributing to the transparency of
the process. Moreover, the DOD has engaged the MTT to recommend ways in which it can deal more effectively with SEA cases.86
84

Available at https://peacekeeping.un.org/sites/default/files/05_country_and_post_25.pdf
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Saba, A and Jika, T. 2019. SANDF Sexual Abuse and Exploitation Exposed. Mail and Guardian 22 November. Available at https://mg.co.za/article/2019-11-2200-sandf-sexual-abuse-and-exploitation-exposed/
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Many peacekeepers do serve with honour despite the reports of incidents of SEA, but there is also concerted denial, and often
cover up by some of the peacekeepers themselves, of the prevalence of this phenomenon in the DRC. Mixed views emerged from
MTT discussions with South African peacekeepers who had been deployed in Operation Mistral in relation to the opportunities
available for engaging in SEA,87 yet there was also a strong assertion that sufficient training on SEA was provided. The problem is
therefore located elsewhere, in the sexualised culture that continues to pervade the DOD. Short courses are not sufficient to root
out embedded cultures. A number of employees, including those in the legal division, also raised their concerns in the way in
which the policies of the UN for deployments differ substantially from South African law, making them difficult to enforce beyond
the military courts.

MTT members addressing the SANDF at the Armed Forces Day, February 2020

87

Interviews were held with peacekeepers deployed to Operation Mistral on the 3rd June 2020
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11. ESTABLISHMENT, SCOPE AND MANDATE OF THE MTT
The Minister of Defence and Military Veterans (MOD&MV) was confronted with allegations of sexual misconduct perpetrated
by members of the South African military during feedback from the UN and through a series of engagements she held in 2018
relating to “legal frameworks, procedural processes in reporting and managing cases and the sentences meted out in finalised
cases.”88 She expressed her concern about whether the DOD was practising the “zero tolerance” ethos that would enable a safe
space for complainants to report sexual violations and be supported in their efforts to seek justice.
After extensive consultations with relevant structures, the MOD&MV announced her intention to set up an external Task Team
to get an independent and objective understanding of the problem of sexual harassment, sexual exploitation, sexual abuse and
sexual offences by SANDF members deployed in peace missions as well as within the Republic.

• Appointment
After engaging with the Portfolio Committee on Defence and the top leadership of the SANDF, the Minister appointed the MTT
for a period of three months starting on 1 December 2019. At the end of February, the Minister acceded to requests for extensions
of the MTT’s term, granting this, first until the end of June and then again till December 2020 to not only produce a report, but
to begin to implement some of the recommendations. The minister also appointed a fifth member to the original MTT on 1 April
2020, to cope with the extensive workload.
Terms of Reference of the MTT
The MTT’s mandate covered the entire SANDF environment.89
In summary the MTT was requested to:
1. Study the reporting, investigation and conclusion of sexual harassment, sexual exploitation and sexual offences cases since
2014 to identify gaps and make recommendations;
2. Examine the management of SEA cases of the SANDF deployed externally, including paternity issues, under UN protocols to
establish best practices and challenges and make suggestions for their improvement;
3. Analyse the legislative framework of the SANDF to assess reporting and investigation of cases in (1 and 2 above) as well as
analyse the Military Discipline Bill before Parliament and propose possible enhancements;
4. Analyse the legal framework guiding the behaviour of SANDF members deployed in mission areas externally to identify gaps
and discrepancies, if any, and to make recommendations of synergising these;
5. Evaluate the Military justice system to assess its efficacy as it relates to investigations, time taken to deal with cases as well
assessing appropriateness of sentences imposed;
6. Assess if any reported cases have not been investigated, record them and bring them to MOD&MV’s attention;
7. Analyse factors hindering the reporting of such cases by members of the department;
8. Evaluate best practice on policy in management of such issues;
9. Assess the victim support programme of the DOD, and in particular of the SANDF, with a view to recommending a tangible
victim friendly support programme;
10. Establish a Hotline and initially operate it during the MTT term and, thereafter, make a proposal for its placement within DOD;
11. To make recommendations on any of these, and other, aspects related to the above; and,
12. Establish its infrastructure and administrative systems in fulfilment of the above functions.
88

Terms of Reference for the MTT provided by the MOD&MV

89

This mandate was extended in a meeting with the Minister to cover all within the DOD environment, that is, Regular Force, Reserve Force, and PSAPS.

44

MTT REPORT

A Defence Force that Cares
The Office of the Minister committed to support the MTT by providing budget, requisite staff and logistical support.

• Structure and Streams
The MTT divided its work in accordance with the Minister’s terms of reference. Members were each given a Stream to lead. Terms
of Reference for each Stream were developed and approved by the MTT. The Streams were:
1. Legal matters and Research: Ms Britta Rotmann
2. Stakeholder Liaison: Rev Dr Mongezi Guma
3. Victim Empowerment and Support: Maj Gen Thandiwe Nodola (retired)
4. Administration and Report: Ms NF Thoko Mpumlwana
Prof Cheryl Hendricks provided research, stakeholder and report writing support.
The staff members seconded to support the MTT in specific functions were: Mrs Lozizwe Mdhlalose (Project leader); Brig General
Gladys Soldaat (Project Manager); Mrs Mmabatho Mdluli (Administrative Secretary); Mr Tinnes Phela (Administration and IT
Support); Staff Sgt Jeff Mokoena (administration and logistics) and Ms Zanengcebo Bukhosini, who assisted as an intern.
The MTT, mindful of the need for a private environment where complainants, whistle-blowers and witnesses would feel that
their confidentiality was being respected, set up office space at the South African Military Health Services (SAMHS) building in
Centurion. Despite the December holiday break lull period, by mid-January the MTT was administratively in full operation. The
national lockdown measures instituted in March, however, meant that the MTT’s work had to be conducted remotely.
The MTT accepted the mammoth task mindful that gender transformation is never a smooth sailing process. Transformation is a
long journey that requires all to examine their past cultural, political, social and spiritual baggage with a view to envisaging and
creating a better environment.
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12. METHODOLOGY
The MTT employed mixed methods to access and analyse data: primary data was collated through cases brought to its attention;
surveys; interviews; participant observation; and, official documentation, whilst extensive use was also made of secondary
resources.
The MTT attended the Armed Forces Week in Polokwane in February 2020 where more than 5000 military personnel from various
services congregated for the annual commemoration and tribute to the soldiers who perished aboard the SS Mendi in 1917. Prior
to lockdown, the MTT held meetings with the Secretary for Defence, the Chief of the SANDF, Service Chiefs, the Chiefs of Joint
Operations, Defence Intelligence, Human Resources, Legal Division, as well as the Inspector General, the Chaplain General, the
Provost Marshal General, the Chief of the Reserves Force, the Office of the Military Ombud, Plenary Defence Staff Council , CDTM
and Lt Gen (Ret.) Mgwebi on MONUSCO. A number of separate interface meetings were held with members in the Education
Training Development (ETD) Command in Pretoria, ETD Boards from Services and Divisions, Personnel Service School, the Army,
War and Defence Colleges, Lephalele SAMHS Training Centre, Hoedspruit Air Force Base and the Western Cape bases. These
interactions engaged trainees and trainers in “town hall” type meetings for information sharing and awareness raising on the MTT
mandate.
The MTT visited the Infantry School in Oudtshoorn and held meetings with the MSDS, training staff and the Medical Team;
Gordon’s Bay Naval College; Saldanha Navy Training Base and Saldanha Military Academy, as well as the Simonstown Naval Base.
At each base, separate meetings were held with uniformed and civilian females. The purpose of these sessions was to introduce
the mandate of the MTT to participants, establish the extent to which the curriculum in these units includes sensitization to issues
of sexual harassment and SEA, to publicize the MTT’s Hotline, and to ascertain if indeed sexual misconduct occurred in these
establishments.
The MTT also had a series of meetings and/or interviews with individuals and institutions within the DOD whose work related
to the focus of the inquiry. These included representatives from Joint Operations, SAMHS, CDTM, three women Generals and a
Colonel (retired), and the Defence Force Service Commission (DFSC). The MTT found synergies between its work and that of the
DFSC. The Commission advised that in its field visits to military sites it had come across complaints on SEA similar to those being
dealt with by the MTT. The MTT also held virtual meetings with the military representative to the UN in New York on aspects of SEA.
The MTT also engaged the DRC ambassador to South Africa on the possibility of implementing the REMOCA Act. In lieu of a
planned trip to the DRC, the MTT held virtual meetings with a few of the Operation Mistral military peacekeepers to the DRC:
two focus groups, one with Commanders and one with troop members. A meeting was also held with women commanders
from external operations, who gave the MTT their perspectives on commanding units and their understanding of SEA in foreign
deployments missions. In addition virtual and telephonic interviews were held with the UN Field Victims’ Rights Advocate in the
DRC; the head of the UN Complaints and Discipline Team (CDT) at MONUSCO; the head of the Care Centre for Orphans, Vulnerable
and Abandoned Children and Elderly People in Goma; and, three women from an NGO in Goma dealing with Sexual and Gender
Based Violence.
Two workshops were held (February and June) on Victim Engagement, Support and Protection (VESP) with representatives of the
Chaplain Service, Legal Service, Military Police, Social Workers, Military Judges Directorate and Psychologists. These workshops
provided key insights for the recommendations contained in this report.
In addition, the MTT engaged officials from UN Women (New York and South Africa) specialising in trauma; the Department of
Social Development; and, with representatives of the Canadian Armed Forces Sexual Misconduct Centre.
The MTT conducted a random short survey to scope the prevalence of sexual harassment and sexual exploitation in the DOD.
Working with the State Information Technology Agency (SITA), the MTT developed an online survey designed to reach all DOD
personnel, including those deployed in the DRC. The details of the online survey were printed on payslips, advertised on the
Intranet and a link placed on the website. Only 184 respondents completed the online survey. When it became clear that on-line
access to the survey would be problematic to many in the DOD, the MTT decided to print copies and to physically distribute the
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questionnaire at the places where they had engagements. Completion of the survey was not compulsory and no specific groups
were targeted. Of the 9000 survey forms distributed, 2300 were returned.
Another key source of information was the 24-hour Hotline where victims, whistle blowers and witnesses who required individual
attention would call and be interviewed. The Hotline and SOS email address were advertised widely through, for example, the
website and DOD salary slips. The Hotline was managed by MTT members. Some of these callers would then have their matters
referred to relevant entities for attention and/or action. This line of communication also gave hope to some of the victims that
their complaints would be attended to. The VESP stream interviewed most of the callers to the Hotline, as well as those who
provided their contact details on the questionnaires. A record of the hotline interviews is contained in the annexures. There were
also a few walk-ins at the MTT office once this was established at the Denel Lyttelton campus.
The legal stream reviewed all the SEA cases as reported in the DRC and a number of other sexual offences cases on record to
evaluate, among other issues, the nature of the allegations, the length of time the cases had taken to be concluded, and to assess
whether the outcome and penalties were aligned with the offence. In a number of cases further information was obtained from
the prosecutors of those cases. This stream also evaluated the current systems and processes dealing with all forms of sexual
misconduct.
Secondary research was conducted through a review of the legislation and policies, a review of other armed forces to assess best
practices and a review of the literature.
When lockdown was declared by President Ramaphosa, the MTT immediately made use of online communication through Skype,
Microsoft Teams and WhatsApp. Although this enabled the work to continue, there were constraints in the interaction as, for
example, the MTT could no longer undertake planned engagements in the DRC and virtual interaction does not facilitate the
building of trust that is essential when dealing with intimately sensitive matters.
As the MTT concluded its work, it considered transitional arrangements in terms of the processes already established, for example,
the Hotline; approval of key policies; and, ensuring cases unearthed through the MTT processes are properly handed over for
conclusion. The MTT was able to sift out common legal, systematic and procedural themes or issues that had a bearing on sexual
misconduct in the DOD workplace. Like an onion, these came in layers and layers that MTT received even as this report was being
written and concluded.
The MTT consulted extensively on the draft recommendations with the various services and divisions and some specific units
which would be tasked with implementing the recommendations. Based on these interactions the report was strengthened and
a sense of ownership and buy-in was created.
Unfortunately, the size of the MTT and the time given could not allow for a thorough corroborative approach. The MTT has no
doubt that its method and approach were sufficient to enable it to make substantive recommendations to the MOD&MV.
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13. LEGAL AND POLICY FRAMEWORKS
13.1 International Instruments and UN Resolutions on Women, Peace and Security
The right of women to participate in peace and security structures and processes, protect women and to prevent violence against
women was established through the unanimous adoption of UNSCR 1325, in 2000, and the subsequent adoption of nine other
resolutions. These resolutions draw on prior declarations and conventions such as the Universal Declaration of Human Rights
(1948); the Declaration on the Protection of Women and Children in Emergency and Armed Conflict (1974); the Convention on the
Elimination of All Forms of Discrimination Against Women (1979); the Declaration on the Elimination of Violence Against Women
(1993); the Beijing Declaration and Platform of Action (1995) and the Windhoek Declaration and Plan of Action (2000).
The Convention on the Elimination of all Forms of Discrimination Against
Women (CEDAW)90 states that “Discrimination against women and girls must end.”
In terms of Article 2, State parties are obliged to enshrine gender equality in their
laws; repeal all discriminatory laws; establish institutions that guarantee women
effective protection against discrimination; and, take steps to eliminate all forms
of discrimination practised by individuals, organisations and enterprises. Article 3
guarantees basic human rights and fundamental freedoms to women based on
their equality with men. Article 4 reiterates the obligations on states to put measures
in place to accelerate equality between women and men. Article 8 obliges states to guarantee women’s equality by giving them
opportunities to represent governments at international levels and to participate in international government delegations. Article
11 stresses the right of women to work, including the right to the same employment opportunities including criteria for selection;
the right to promotion and job security.
The Beijing Platform for Action (BPA) lists 12 critical areas that are requisite for achieving gender equality. These include:
•

Women and health

•

Eliminating violence against women

•

Women in power and decision-making

•

Ensuring institutional mechanisms like laws policies and programmes that advance gender equality are in place and that
there are institutions to support and coordinate enforcement of the gender agenda

•

Women and Armed Conflict: Notes how sexual violence is widespread and often used as a war tactic.

UNSC Resolution 1325, in its twentieth year of implementation, is a
landmark declaration on Women Peace and Security (WPS). In 2004, the
UN Secretary General urged member states to adopt national action plans
(NAP) as a means of contextualizing its implementation. The resolution
specifically calls for: increased representation of women at all decisionmaking levels in national, regional and international institutions and
mechanisms for the prevention, management and resolution of conflict;
the appointment of more women as special representatives, envoys and
gender advisors; an increase in the number and role of women in peace
negotiations and peace support operations (PSOs); the incorporation of
a gender perspective into PSO; provision of training and guidelines on protection of women; gender sensitive DDR processes;
support for local women’s peace initiatives; protection of women and girls from SGBV and an end to impunity. To date 84 countries
have adopted NAPs globally, 25 of these countries are in Africa. South Africa has a draft NAP that addresses policy revision, the
promotion of women in the SANDF and as combating SEA. This resolution has been augmented by a number of other resolutions:
90

UN. 1979. Convention on the Elimination of All Forms of Discrimination Against Women
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UNSCR 1820 (2008); 1888 (2009); 1889 (2009); 1960 (2010); 2106 (2013); 2122 (2013); 2242 (2015); 2272 (2016); and 2467 (2019).
UNSCR 1960 specifically calls for clear orders through chains of command to prohibit sexual violence, while UNSCR 2242 urges
police- and troop contributing countries to provide robust pre-deployment training on sexual exploitation and abuse; to vet
peacekeeping personnel; to conduct swift and thorough investigations of uniformed personnel and, if appropriate, to prosecute.
It calls for a zero-tolerance policy on sexual exploitation and abuse; and that all countries repeatedly listed in the annexes of the
UN SG reports on Children and Armed Conflict and Sexual Violence in Conflict should be prohibited from participating in United
Nations peacekeeping operations. UNSCR 2272 endorses the decision of the Secretary-General to repatriate a particular military
unit or formed police unit of a contingent when there is credible evidence of widespread or systemic sexual exploitation and
abuse by that unit.
These resolutions, therefore, directly instruct those countries who deploy peacekeepers to exercise their responsibilities to protect
local women both from warring factions and from exploitation by peacekeepers themselves.
It is also noteworthy for this report that the UN introduced a set of special measures in 2003 for the protection of sexual exploitation
and abuse.
a. Sexual exploitation and sexual abuse constitute acts of serious misconduct and are therefore grounds for disciplinary
measures, including summary dismissal.
b. Sexual activity with children (persons under the age of 18) is prohibited regardless of the age of majority or consent locally.
Mistaken belief in the age of a child is not a defence.
c. Exchange of money, employment goods or services for sex, including sexual favours or other forms of humiliating, degrading
or exploitative behaviour, is prohibited. This includes any exchange of assistance that is due to beneficiaries of assistance;
d. Sexual relationships between UN staff and beneficiaries of assistance, since they are based on inherently unequal power
dynamics, undermine the credibility and integrity of the work of the UN and are strongly discouraged;
e. Where a UN staff member develops concerns or suspicions regarding sexual exploitation or sexual abuse by a fellow worker
whether in the same agency or not and whether or not within the UN system, he or she must report such concerns via
established reporting mechanisms;
f.

UN staff are obliged to create and maintain an environment that prevents sexual exploitation and sexual abuse. Managers at
all levels have a particular responsibility to support and develop systems that maintain this environment.

Secretary General’s Bulletin. Special Measures for the Protection from Sexual Exploitation and Sexual Abuse. 9 October
2003. ST/SGB/2003/13

13.2 African Union and Southern Africa Development Community Frameworks Relevant for Women,
Peace and Security
Gender equality is a foundational principle of the AU’s Constitutive Act (2000).
It is also embedded in all its related policy documents, particularly in Agenda
2063. The AU’s Protocol to the African Charter on Human and Peoples’ Rights
on the Rights of Women (Maputo Protocol) (2003) which addresses the right
to dignity; the Solemn Declaration of Gender Equality in Africa (2004); the AU
Gender Policy (2009); and, the AU Strategy for Gender Equality and Women’s
Empowerment refer to the need to implement UNSCR 1325. In 2018, the AU
adopted a Continental Results Framework that will track the implementation
of UNSCR 1325 in Africa on an annual basis. South Africa will have to account
for its implementation of gender mainstreaming in the security sector, for protecting women and preventing gender-based
violence.

MTT REPORT

49

Operation Protect and Care

The SADC Protocol on Gender and Development (2008 and
updated in 2016) centres gender mainstreaming based on principles
of human rights, democracy, the rule of law and equality. The
SADC Protocol articulates gender mainstreaming principles to be
implemented by States as:
a. Institutional mechanisms that promote a culture that will facilitate
gender mainstreaming;
b. Building the capacity of staff and to develop, implement and
sustain gender mainstreamed plans and strategies and programmes
on an on-going basis;
c.

Ensuring necessary human and financial resources for gender mainstreaming for trading, capacity building and programme
implementation;

d.

Commitments to the integration, effective implementation and development of objectives towards gender equality.

The SADC Regional Strategy on Women Peace and Security (2018-2022) and the SADC Strategy to Address Gender Based
Violence in Situations of Armed Conflict are also noteworthy frameworks to guide the DOD on these matters.

13.3	National Legal and Policy Framework Relevant to Gender
The Constitution of the Republic of South Africa (1996) situates everyone as equals before the law, with inherent dignity and the
right to have that dignity respected and protected, as well as the right to bodily and psychological integrity. The state may not
unfairly discriminate against anyone on the grounds of “race, gender, sex, pregnancy, marital status, ethnic or social origin, colour,
sexual orientation, age, disability, religion, conscience, belief, culture, language and birth”. The Constitution requires the State to
“respect, promote and fulfil the rights in the Bill of Rights”.
In South Africa, gender equality and women’s empowerment are due to the Women’s National Coalition activists who ensured
that prior to negotiations for a new constitution, women in their diversity drafted the Women’s Charter for Effective Equality to
ensure that the minimum demands that women wanted were included in the constitution of a democratic South Africa.
Article I in the Women’s Charter deals with Equality between women and men
as central to the fundamental expressions of transformation. Article 2 deals with
Law and Administration of Justice that should secure “the practical realisation of
equality for women”. Other clauses include prohibiting institutions from restricting
or impeding women exercising their rights and that positive and practical measures
should be taken to ensure fairness of justice for women complainants and accused
in the criminal justice system. Article 7 demands full participation in leadership and
decision-making positions at all levels of government. In Article 10 on Violence
Against Women, the Charter amplified the expectation by women that they be entitled to security and integrity free from any
form of violence. The DOD is not excluded from these obligations.
The South African National Policy Framework for Women’s Empowerment and Gender Equality (2002) provides guidance to
all public and private institutions on how to mainstream gender in South Africa, acknowledging the centrality of gender equality
in the transformation journey.
The policy framework is directive and prescriptive especially in government institutions. In terms of institutional mechanisms
of accountability, the Director General of each government department is the key accountability point where the Gender Focal
Person (GFP) should be placed. GFP’s functions are to ensure all decisions are gendered, gender policies for each department are
implemented and budgets are adequate for gender mainstreaming.
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The Policy framework also stresses the need for adequate human resourcing for gender mainstreaming to deal with policy
formulation and analysis, programme design, training and capacity building, advocacy as well as networking.
South Africa has a suite of legislation designed to promote equality and to protect women, for example:
•

Sexual Offences Act of 1957

•

The Labour Relations Act 66 of 1995

•

Maintenance Act 99 of 1998

•

Employment Equity Act 55 of 1998

•

The Domestic Violence Act 116 of 1998

•

National Crime Prevention Strategy 1998

•

The Promotion of Equality and Prevention of Unfair Discrimination Act 4 of 2000

•

Protected Disclosures Act, Act 26 of 2000  

•

The Criminal Law Amendment (Sexual Offences and Related Matters) Act 32 of 2007

•

National Policy Guidelines for Victim Empowerment, 2009

•

The Protection from Harassment Act 17 of 2011

•

National Policy Framework for the Management of Sexual Offence Matters, 2013

•

Integrated Sexual Offences and Gender Based Violence Strategy 2020

•

The National Strategic Plan on Gender Based Violence and Femicide: GBV-NSP (2020)

The objectives of the National Policy Framework for the Management of Sexual Offence Matters (2012) are:
1.

To ensure a uniform and co-ordinated approach by all government departments and institutions in dealing with matters
relating to sexual offences;

2.

Guide the implementation, enforcement and administration of the Act; and,

3.

Enhance the delivery of services, as envisaged in the Act through the development of a plan for the progressive realisation
of services for victims of sexual offences within available resources.

The National Policy Framework is guided by 4 principles:
•

Adoption of a Victim-Centred Approach to Sexual Offences

•

Adoption of a Multi-disciplinary and Intersectoral Response to Sexual Offences

•

Provision of Specialised Services to the Victims of Sexual Offences

•

Equal and Equitable Access to Quality Services for Victims of Sexual Offences

The National Strategic Plan on Gender Based Violence and Femicide: GBV-NSP (2020) is a multi-sectoral, coherent strategic
policy and programming framework to strengthen a co-ordinated national response to the crisis of GBVF by the South African
government and the country as a whole. It rests on 6 pillars: 1. Accountability, Coordination, Leadership; 2. Prevention and
Rebuilding Social Cohesion; 3. Justice, Safety, Protection; 4. Response, Care, Support and Healing; 5. Economic Power; 6. Research
and Information Management, Law and Policy.
The Integrated Sexual Offences and Gender Based Violence Strategy developed by the JCPS Cluster pillars is similar to that of
the NSP: Training and Development; Accountability, Co-ordination and Leadership; Prevention; Response Care and Support; and,
Research and Information Systems.
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These instruments provide a base and guide for the DOD to employ in its gender mainstreaming and transformation policy
formulation and practices.

13.4 DOD Legal and Policy Framework Relevant to Gender
The DOD derives its mandate from the Constitution of the Republic of South Africa (Act No. 108 of 1996). The objectives of the
DOD are:
•

To provide for a structured and disciplined military force with the primary objective being to defend and protect the
Republic, its territorial integrity and its people in accordance with the Constitution and the principles of international law
regulating the use of force.

•

To provide for the political responsibility and employment of the Defence Force.

The DOD is governed currently by two Defence Acts: (1) The Defence Act 44 of 1957 - although it has been substantially repealed,
some sections still apply, in particular those that relate to the First Schedule to the Act, which is the Military Discipline Code.
Sections of the Code were further repealed by the Military Disciplines Supplementary Measures Act 16 of 1999, but most of the
Code remains and this is used by prosecutors and judges in the administration of discipline in the SANDF; (2) The Defence Act 42
of 2002 deals fundamentally with the composition of the DOD, including substantially the SANDF, and the office of the Secretary
for Defence in line with the civilian oversight prerequisite established by the Constitution. Some of the sections of this Act will be
amended by the Defence Amendment Bill (B18-2019), which has passed through the House of Parliament, has been signed by
the President and awaits promulgation.
In addition the Military Discipline Supplementary Measures Act (MDSMA) 16 of 1999 provided for a new system of military
courts with a view to improved enforcement of military discipline. The general perception within the DOD is that this was done
hurriedly in order to comply with the “new” Constitution. The Act makes provision for a disciplinary hearing by a commanding
officer.
The Military Discipline Bill (B21 – 2019) was introduced into Parliament but was withdrawn. It noted that:
The Military Discipline Supplementary Measures Act, 1999, has to a certain extent dealt with the matters of the members
of the Defence Force. It has since emerged that the aforesaid Act does not adequately deal with all matters of discipline,
especially judicial appointment, administration of courts, military police services and the internal disciplinary matters at
the unit level. In order to enact legislation that would attend to all matters in one package, the Department of Defence and
Military Veterans (‘‘Department’’) has therefore embarked on the process of drafting the Bill to fill the vacuum left by the
Military Discipline Supplementary Measures Act, 1999.The Military Discipline Bill would have replaced both the Defence
Act of 1957 (by adding schedules to the Bill listing disciplinary and military offences effectively replacing the Code of 1957)
as well as the Military Discipline Supplementary Measures Act of 1999.91
The Bill was withdrawn in accordance with rule 334 of the National Assembly Rules92 and will essentially need to be fully consulted
on before being reintroduced. The withdrawal allows the Department to revise the Bill to allow for a more victim-centred approach,
but the withdrawal of the Bill has, however, halted several key sections that would assist the MTT’s mandate, e.g., the creation of
a military disciplinary hearing.
Non-uniformed employees in the DOD fall under the Public Service Act No. 103 of 1994. They are excluded from much of the
Defence-related legislation except where specifically mentioned. This means that their disciplinary system is also fundamentally
different from that of the uniformed members.
Members of the DOD also must abide by the national legislation dealing with sexual violence.
In relation to sexual misconduct that constitutes a crime under the Criminal Law (Sexual Offences and Related Matters)
Amendment Act 32 of 2007, even within the military court system, such prosecution must be dealt with in terms of that Act.
91

Memorandum on the Objects of the Military Discipline Bill, page 108 of the Military Discipline Bill, [B19 – 2019]

92

Available at https://www.defenceweb.co.za/featured/minister-withdraws-military-discipline-bill/; 19 March 2020; accessed 14 June 2020.
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Although the military courts are excluded from dealing with certain matters such as rape93 and such matters must be referred
to the National Prosecuting Authority94 and heard in a civilian court, other sexual offences and rape committed outside of the
Republic of South Africa are dealt with in the military courts.95
The DOD is in the process of finalising a policy on sexual harassment. In the absence of such a policy the DOD is governed
by the Protection from Harassment Act 17 of 2011, which defines sexual harassment and provides for remedies such as a
protection order in cases of sexual harassment as well as a warrant of arrest against the perpetrator. The Act clearly provides for
the responsibilities for members of SAPS, which apply equally to the Military Police.
In investigating the issue of children in deployment of areas outside of the Republic of South Africa the MTT looked at the
Reciprocal Enforcement of Maintenance Order (Countries in Africa) Act 6 of 1989 (“the REMOCA Act”). This Act will apply in
countries which have been added as a “designated country” in which the soldiers of the SANDF are deployed. This is not the case
for the DRC. Although attempts have been made by various role-players to add the DRC as a designated country, the MTT will deal
with its recommendation not to focus on the applicability of the Act for the DRC later in the report.
The Criminal Law (Forensic Procedures) Amendment Act 37 of 2013 regulates the taking and storing of DNA samples of
South Africans. The DOD collects DNA samples from their members prior to the deployment to mission areas such as the DRC
with the specific purpose of determining paternity should this be necessary, in particular where a complainant has come forward
claiming a South African Defence Force member has fathered a child.

SAMHS Female Soldiers at the Women’s Parade, August 2020
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Section 27 of the National Prosecuting Authority Act 32 of 1998

95

In terms of section 9(3) of the MDSM Act 16 of 1999

MTT REPORT

53

Operation Protect and Care

14. INSTITUTIONAL ARCHITECTURE FOR GENDER IN THE DOD
Diagram 1: Gender Architecture in the DOD
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Gender transformation is the responsibility of the top leadership of the DOD. The Parliamentary Joint Standing Committee on
Defence is responsible for oversight of the Defence Force and, therefore, receives regular briefings on the status of transformation
in the DOD.
There are, however, key institutions, committees and forums that are responsible for implementing the DOD’s equity plans: for
example, the CDTM is mandated to direct, monitor, evaluate and report on human rights equity and equality principles in the
DOD. The Service and Divisional Chiefs implement the agreed upon targets and principles in relation to gender mainstreaming.
The Human Resources Board (HRB) is a staff body established by the Sec Def and CSANDF and chaired by the CHR to “enable
Defence Human Resources” processes. The HRB makes recommendations to the Defence Staff Council (DSC) with respect to
DOD HR Policy, Strategy and Planning, as well as co-ordinates and directs multi-functional HR matters. The Human Resources
Command Council (HRCC) is attended by all Chief Directors of the HR Division, as well as the General Officer Training Command.
The Sec. Def and the CSANDF also mandated the establishment of the Transformation Management Board previously known as
the Transformation and Gender Board, to institutionalise the objectives of transformation throughout the DOD and monitor the
implementation of Transformation Policy, Programmes and Plans by Services and Divisions.
CDTM is mandated to:
•

Provide strategic direction and advice on human rights and equity in the promotion on peace and security;

•

Provide direction on the development of professional Transformational leaders;

•

Provide strategic direction on DOD’s contribution towards the empowerment of women, youth and people with disability;

•

Build consensus on equity in the DOD;

•

Provide strategic direction and advise on social cohesion; and,

•

Monitor and evaluate compliance with the Transformation Management Policy.96
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Documentation provided by CDTM.
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Diagram 2: CDTM Organogram97
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CDTM is, therefore, a relatively small unit having to deal with all transformational issues, not only gender. CDTM, Service and
Divisional Transformation representatives are responsible for providing training and sensitisation interventions for DOD officials
at all levels. The DOD submits consolidated Transformation and Equity Plans and Reports to the Department of Public Service
Administration on an annual basis. CDTM is, therefore, a key pillar in ensuring gender equality in the DOD. It is however limited
in what it can achieve in relation to dealing with issues of sexual misconduct, both because of lack of resources and because
it falls under the chain of command. Available best practice indicates that organs dealing with sexual misconduct should be
independent if they are to instil trust and provide efficient and effective victim empowerment support programmes and case
management.

97

Ibid
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15. PROBLEM STATEMENT
We are the products of our past, but we don’t have to be prisoners of it.
Rick Warren. 2002. The Purpose Driven Life. Zondervan
Historically the military has been an exclusively male domain. The military in general and the Armed Forces in particular, globally, are
environments designed by men for men. They are spaces in which masculinity is embodied and reproduced. Military socialization
processes and training engender a “masculinist combat warrior” soldier persona and foster a normative standard that implies that
masculinity is a prerequisite. These forms of hypermasculinity are driven by patriarchal chauvinism with an inward focused “soldier
tight culture.” Over the years the military’s ethos and values reflected an accepted male world that excluded women from combat.
In this environment women are made to embrace militarised masculinities as these are privileged and provide a framework for
acceptance and career progression. These are regarded as a precondition, a necessity, for building mutual trust, group cohesion
and the operational success of the Armed Forces. Sasson-Levy captures the challenge of this environment noting:
This deep masculinist culture allows men, and sometimes encourages them, to behave in aggressive and masculinist ways
that are not acceptable in civilian society.98
The South African Defence Force was an all-White combat force of conscripted males with women only being accepted into its
ranks in the 1970s. The army was viewed as a rite of passage, where “boys became men.”99 Any “effeminate” tendencies exposed in
this environment were, therefore, not just frowned upon, but those who displayed them were severely scorned and humiliated by
others. These forms of socialisation contributed to the development of a view that inclusion of women in combat would impact
negatively on “male bonding and masculinity.”100
The South African Constitution of 1996 institutionalized a new political order and a transformative imperative for societal
structures and systems. This set the SADF/SANDF on a trajectory of transformation of its organizational structures and its military
and cultural ethos. This meant the new SANDF was faced with the challenge of how to transform itself in terms of external
adaptations as a result of constitutional imperatives and internal integration of the various armed forces. As with all matters of
transformation one challenge was how far it was prepared to go. Studies on organizational transformation posit four main pillars
necessary for a successful process: Political transformation; Organisational transformation; Cultural transformation; and Human
Resource transformation.101 Reflecting on current experiences within the SANDF, transformation appears limited with regards to
some of these processes. While new systems and policies were put in place efforts to translate these into actions were still-born,
particularly in relation to cultural transformation. The culture of an organisation shapes the way in which its members make sense
of the world around them and provides them with a system of shared meaning making. The changes from an apartheid system of
governance to a post-apartheid democratic system of government, and from the SADF to SANDF, required a fundamental change
in the culture of the Defence Force, one that has not sufficiently transpired in relation to gender equality.
Individuals who joined the SANDF, since 1994, come from diverse socioeconomic and demographic backgrounds, intersecting
with gender, culture and religious diversity. Pre 1994, in the socialization, of both Blacks and Whites, the military was not deemed
an appropriate place for a woman. Women’s roles were predominantly perceived as those confined to supportive, reproductive
and nurturing roles in the constructed sexual division of labour. Customary patterns of family relationships and gender stereotypes
feed the cultural constructions and institutional biases of all organisations, but particularly that of the defence force102: men are
constructed as being the protectors and women as in need of protection.
There seems to have been a failure to address these deep-seated attitudes that came from childhood: to undo what
V.Y. Mudimbe 103 characterises as, “a failure of making the transition from ethnic customs to the new emerging culture,” both
98

Sasson –Levy, O6f. 2003. Feminism and Military Gender Practices: Israel Women Soldiers and Masculine Roles. The Sociological Inquiry 73 (3): 440-465.
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Liebenberg Ian, Risquet Jorge, Shubin Vladimir (Eds) 2015. A Far-Away War: Angola 1975 – 1989. Stellenbosch Sun Press. pg.118.

100 Heinecken, L.2002. Affirming Gender Equality: The Challenges Facing South African Armed Forces. Current Sociology, Vol 50(5) pp715-728.
101 Heinecken Lindy 2019. South Africa’s Post-Apartheid Military Lost in Translation and Transformation. Cape Town, UCT pg.2.
102 See Trobaugh, M.E. 2018. Women, Regardless: Understanding Gender Bias in Military Integration. Joint Forces Quarterly 88 1st Quarter.
103 Mudimbe, V.Y.1994. The Idea of Africa. Bloomington, Indiana University Press
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politically and culturally. The stereotypes of women therefore persist and are often consciously or unconsciously acted upon,
giving rise to comments such as, “combat is a men’s affair.”104 In terms of its transformation agenda, the SANDF neglected the need
for continuous systematic programmes to change these socio-cultural perceptions about the role of women in the Defence Force.
More broadly, it remains challenged by the institutionalisation of an organisational culture of equality and inclusivity and the type
of soldier the defence force needs for a democratic non-racist and non-sexist South Africa. This has perpetuated a context of
vulnerability for women soldiers: one in which unwanted and sexually inappropriate behaviour is enabled.
Men use sexual harassment to maintain the hegemonic masculinity of the military system. When women respond to harassment,
they inadvertently contribute to the hegemony by implying that they are weak and sensitive, characteristics contrary to the dominant
notion of ‘soldier.’ By ignoring or trivialising harassment, women become ‘one of the guys,’ thereby retaining their space in the military.
Of course, this perpetuates the masculine system and the pattern of sexual harassment. Either way, challenging or trivialising
sexual harassment, the space that women have won is challenged. As such, sexual harassment is an extremely effective weapon in
challenging women’s space in the military.
Adrian Van Breda. 2016. Women Claiming Space in the Military: The Experience of Female South African Soldiers in
Journal of Human Ecology, Vol 53 (1).
Post 1994, South Africa increasingly played a significant role in multinational peacekeeping forces. This required the SANDF to
conform to international protocols of engagement with local populations and to ensure that women are part of peace support
operations.
The Minister of Defence and Military Veterans Nosiviwe Mapisa-Nqakula received complaints about inappropriate sexual behaviour
by some male DOD members during her engagements with female NCOs, Officers and flag Officers. Over the years there have
also been reports, in local newspapers and from the UN Department of Peacekeeping Operations, regarding inappropriate sexual
behaviour by South African soldiers both internally and in external deployments. Despite the high number of informal complaints
of sexual harassment and assault, very few cases were brought through the grievance chain of command. It was apparent that there
was an organisational problem that compromised the DOD’s capacity to adequately deal with the scourge of sexual misconduct.
Although many DOD members have a positive working experience, there are vulnerable cohorts as there are sexual predators that
take advantage of the situation thus making it an unsafe environment for women. Studies in other Armed Forces suggest that
the vulnerability to sexual misconduct is concentrated in the lower ranks and among younger age groups of 18 to 30.105 These are
young members who depend on their older peers and commanders for orientation, work socialization or for career progression.
This, too, is likely to be the case in the DOD.
The MTT noted the vulnerability of some members of the Reserve Force as this was often their only source of employment. While,
in the DOD, the Reserve Force is supposed to use a rotational system for call-ups, some members serve longer and/or get called
up more often than others in some cases possibly due to quid pro quo, in cash or in kind.106
The sanctions meted out in cases of sexual misconduct that are prosecuted seem ineffective deterrents for sexual misconduct.
Those found guilty of sexual misconduct are often sentenced and less often to fines and demotions, and sometimes both. And
even when these sentences are meted out they are not always implemented when the MTT followed up on a particular case,
the system showed that a fine had been implemented but not the demotion in rank. In taking this up with the Adjutant General
it was noted that this was a widespread problem. The Legal Division has a responsibility of informing the units of decisions of
the court and requesting that the sentences be imposed and promulgated. The unit is then supposed to inform Legal Services
when this has been done. There are currently more than 1000 cases (not exclusively sexual misconduct) in which this has not
been done.107 The commanders that have the responsibility to implement decisions in order to instil discipline are failing in this
responsibility with wide reaching consequences. In the case followed up by the MTT the person was not demoted and was in fact
later promoted.

104 Trobaugh, M.E. 2018. Op cit
105 Skopp, Nancy A. et al. Army Sexual Harassment/Sexual Assault Response & Prevention Program (SHARP): A Model to Inform Prevention. Accessed 18/06/20.
DOI:10.1080/21635781.2019.1670763. pg. 4.
106 Reasons Given for In-depth investigation and Terms of Reference for a Board of Inquiry process: The Reserve Force Volunteer. Summer 2019.
107 Conversation with AG General Mnisi September 2020
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Without adequate justice there is a loss of confidence in the complaint and disciplinary processes, and a growing number
of traumatized members within the DOD.108 The DOD has no victim centred response mechanisms, while the reporting and
complaint processes seem inadequate to protect the victim from further secondary victimisation and negative consequences.
This has encouraged perceptions of bias in the complaints process and an uncaring DOD. Although there is an Ombud the office
has in at least two cases of sexual misconduct only looked at human resources issues and not focused on the sexual misconduct
aspects. In addition, the legislation that governs the office of the Ombud specifies that a complainant has to exhaust all internal
remedies before approaching the Ombud.
South African peacekeepers deployed throughout Africa have been accused of acts of misconduct, including drunkenness, fighting in
public places, promoting prostitution, sexual harassment, sexual assault and murder. Sexual harassment and exploitation are major
problems that female soldiers face while being deployed in the SANDF. This is not only a major concern during deployment but also
in the units. Soldiers who commit these illicit acts not only tarnish the image of the SANDF during deployment, but also damage their
own reputations, credibility and integrity before the peacekeepers of other countries and the local population.
Mtshayisa, V.E. & Letsosa, R. 2019. Practical guidelines to ameliorate the effects of internal and external deployments
on the marriages of soldiers. HTS Theological Studies, Vol 75 No 4.
Our inquiry indicates that there are serious structural and process inefficiencies in the handling and adjudication of sexual
misconduct complaints. The DOD has to transform its culture and put in place the necessary infrastructure, systems and processes
to confront sexual harassment, exploitation and abuse within its ranks and provide the necessary victim empowerment and
support systems. This has to include safe spaces for mutual learning, support and mentoring. The DOD has to be a defence force
that cares. At the core of this challenge is its reputational risk and operational efficiency, its “security, integrity, professionalism,
discipline, duty and efficiency.”109
Although the DOD has succeeded in bringing more women into the organisation and is one of the more gender representative
defence forces globally, and although it has undertaken affirmative and educational measures to foster gender equality and
inclusion, most notably through CDTM, there is still much more to be done to create an enabling environment where women
feel they belong. The DOD has to enforce the constitutional and legislative imperatives that stipulate equality of treatment; equal
access to opportunity and an enabling environment for all those who were historically marginalized. In addition, the DOD must
directly address the barriers for women posed by a masculinist institutional culture, patriarchy and sexism that marginalize and
objectify women. Failure to address these leads to the flaunting of DOD policy, unprofessional behaviour, and fear by women
of inappropriate sexual behaviour. Thus, sexual assault does not only harm the victims but also undermines force capability and
cohesion, chain of command, and undermines the credibility of the DOD.

The DOD has to be
a defence force
that cares.

108 Members have said “Ranks protect their own”; “Comrades protect comrades”
109 Department of Defence (South Africa) Annual Report 2015/16 Values pp12-13.
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16. KEY ISSUES
16.1. Organisational Culture
Organisations have a way of doing things that reflects how they perceive themselves: “the way we do things here.” Organisational
culture embodies both values and practices. It is defined as:
A pattern of shared basic assumptions that a group learned as it solved its problems of external adaptation and integration
that has worked well enough to be considered valid and therefore taught to new members as a correct way to perceive,
think, and feel in relation to those problems.110
This is the accepted wisdom of the group that gets transmitted, renewed and reinforced from one generation to the next.
New members are absorbed into a military culture that is infused with hyper masculinity and a combat warrior soldier mind-set,
overlaid by entrenched gender stereotypes about women. Comments made by some such as the “battlefront is no place for
women” and “women compromise combat readiness” reflect these stereotypes. According to Williams, the social pressure on
women is then “to be like us” or face subtle marginalisation.111
The combination of hyper masculinity, a sexually charged culture, and an inappropriate exercise of power will lead to a climate
in which work relationships become sexualised. Because sexual harassment and/or assault tend to happen between ranks where
there is power asymmetry, rank can be used by some as a free pass to behave inappropriately towards women in junior ranks. In
this context the unwelcome sexual invasion of the bodily integrity of the other is more than just the satisfying of personal desire:
it is an infliction of power and control of the body of the other. The body of the victim becomes “an object of the deployment of
power in the service of hegemonic patriarchy.”112 This gender-based violence as embodied in this patriarchy, becomes normalised
over time, but leaves the victims traumatised. Militaries must guard against this normalisation of gender-based violence.
The SANDF espouses a gender-neutral view of its soldiers. However, it is a well-known fact that gender-neutrality often masks
discrimination because it assumes and privileges masculine traits as the norm. The SANDF also exhibits traits of a sexualised culture
in which women, especially in lower ranks, are in a position of vulnerability and some have become victims of inappropriate sexual
advances and/or sexual assaults, i.e., they are subjected to unwelcome touching, sexual jokes, sexual innuendos, and language
that talks to their anatomy.
The SANDF must undergo a cultural change that harmonises the organisational culture in the policies with the lived experiences
of women members. It needs to actively create an environment in which women feel they belong, are valued, and have a positive
contribution to make to the mission of the defence force. The SANDF, therefore, needs to rebuild the trust relations by members
in the chain of command and hold members who break those trust relations to account if it is to stem the prevalence of sexual
harassment and sexual assault, create a safe environment and establish an organisational culture of care.

16.2 Military Ethos
The DOD’s military ethos is captured in the Codes of Conduct for Uniformed Members and Public Service Employees (Civilian).
The military ethos is based on the foundation of seven core values: duty, loyalty, respect, selfless service, personal courage, honour
and integrity, as articulated in the Defence Act of 2002 and related regulations. These values give expression to the constitutional
imperatives of freedom, human dignity, equality, non-discrimination, social justice, human rights and transformation. Upholding
these values engenders public trust, builds confidence and cohesion within the SANDF, and enhances the dignity of the Defence
Force.
This military ethos should inform internal relationships; subordinates should be able to rely on their seniors to protect them.
They should be able to trust that their seniors will not assault them, that their Commanders will create a safe environment and
110 Bolman Lee G Terrence E. Deal, 2003. Reframing Organizations. Hoboken, NJ Jossey-Bass pg. 243.
111 Williams, Kenneth. Toxic Culture. JFQ 87, 4th Quarter@017. pg.58.
112 Foucault, Michael. 1991. Disciple and Punish: The Birth of a Prison. London, Vintage Books. pgs. 136 – 138.
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that if anything goes wrong the commander will take the appropriate action. Furthermore, the need for teamwork and mutual
responsibility; the military dictum that “a soldier never leaves a wounded comrade in the battlefield”, expresses a shared commitment
to service and sacrifice. Fraternisation, including consuming alcohol and drugs, as well as inappropriate sexual behaviour erodes
trust in the institution. This can lead to less effective soldiers and increase the risk of trauma. Thus, it is important that each recruit,
MSDS or call-up, should feel that they are serving in an environment of dignity and respect, free from inappropriate behaviour.
Consultations with members of the SANDF across the country, however exposed the gap between the high standards established
by policy and the practice on the ground. The day to day reality experienced by some women reflected a hostile sexualised
environment in which fraternization, sexual harassment and sexual misconduct were part of their encounters. When this behaviour
is not immediately condemned by those in leadership positions this generates a tacit acceptance and an embeddedness of the
sexualised culture in the institution. This in turn undermines the ethical standards set by the organisation and directly accounts for
the non-reporting of these forms of offences by victims of the abuse.

There is a gap between the
high standards established by
policy and the practice on the
ground.

Policies are only as good as
the will to implement and
enforce them. This requires
the necessary political
leadership.

The drive for the Transformation Project that was precipitated by the political changes of 1994 has lost momentum and as a result
remains incomplete. The idea of transformation did progress beyond a narrow interpretation of integration of the erstwhile armed
forces, with a primary focus on racialised personnel shifts, and less will for organisational culture and ethical reframing. The CDTM
is developing an ethics policy that seeks to address some of these challenges. However, policies are only as good as the will to
implement and enforce them. This requires the necessary political leadership.

16.3 Leadership
Leadership is about solving problems. The day soldiers stop bringing you their problems is the day you have stopped leading them.
They have either lost confidence that you can help or concluded you do not care. Either case is a failure of leadership.
Colin Powell, former US Secretary of State and chair of the Joint Chiefs of Staff
The important elements of military leadership are authority, responsibility and chain of command.113 Leadership is core to the
development of any military organisation. It should be taught and etched in the soldier’s DNA from the day he/she enlists.
Leadership is a relationship that is built on respect, trust, confidence and dignity. It is essentially about one’s character and how
one relates to those that report to you. In the military it is defined as “the process of influencing people by providing purpose,
direction, to accomplish the mission of the organization.”114 Leaders lead by example. They exercise both moral and physical
courage.
The DOD plays a key leadership role in South African society and in the African continent at large. It develops leaders (both
internally and within the wider society and men and women) and as an institution it is expected to exercise leadership in the
maintenance of peace and security. It can only duly perform these roles if members of the DOD are provided with the necessary
leadership skills and if the DOD itself is a place in which leadership is consistently practiced at all levels. The Defence Review 2015
noted that “there will be no compromise on the education, training and development of the future officer, warrant officer and
non-commissioned officer; to do so will have dire implications for the operational success of the Defence Force” and that the kind
113 Oslen, M. and Zukic, A. 2013. A descriptive study of military leadership. International Journal of Academic Research in Business and Social Sciences. Vol 3. No.
7.
114 Roberts, R. 2018. The 12 Principles of Modern Military Leadership. Part 1. NCO Journal. May.
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of soldier that should be nurtured is “responsible, value driven and disciplined,” “imbued with a high level of morale and sense of
duty.”115
Much has been written about the racial, ethnic, political and gender diversity within the DOD. An effective military force, however,
needs to embrace the diversity and instil an overarching set of common values, norms, ethical standards and principles that
inform the culture/character and practice of the organisation. This is the overall responsibility of the leadership of the organisation
but is one that is internalised through education and by following the examples that are established. The right selection of
leaders, level appropriate and continuous leadership education, as well as the necessary policies, guidelines, codes of conduct
are important processes and tools to build the cadre of leaders needed in the DOD. When those in leadership positions engage
in sexual misconduct, they undermine the organisation as a whole because they break the very basis of the relationship between
superior and subordinate. It also renders them ineffective in stopping others from doing the same thing and opens them up
to blackmail where they do try and intervene. Moreover, when other leaders tacitly condone the behaviour they contribute to
the ever-louder accusation that there is a lack of leadership in the organisation. The DOD must review its courses, policies and
practices of leadership to ensure that the personnel that it produces have the high level of morale and discipline it envisages.
Creating a safe space for South African citizens begins by creating a safe environment for the people within the DOD: sexual
misconduct undermines that sense of safety. A good leader is not created simply by having people report to him or her, but
through training, practice, and guidance. The DOD cannot assume knowledge and must ensure that training on transformational
and ethical leadership takes place.
Courageous leaders don’t make excuses…they apologize
Erika Anderson

16.4 Professionalism
Professionalism is key to the effectiveness and success of any organisation. It is even more important in the security sector, especially
the military and the police, because of their monopoly of the legitimate use of force within the state. Professionalism is what
enables soldiers to act ethically, it imbues trust, reliability and accountability. Emile Ouedrogo writing on Military Professionalism
in Africa notes that “military professionalism is commonly grounded in several overriding principles: the subordination of the
military to democratic civilian authority; allegiance to the state, a commitment to political neutrality and an ethical institutional
culture. These principles are enshrined in values that distinguish the actions of the professional soldier, such as discipline, integrity,
honour, commitment, service, sacrifice and duty.”116 The South African White Paper on Defence (1995) noted that the desired
professionalism of the full time and part-time components of the SANDF included, among others, the acceptance by military
personnel of the primacy of civilian rule; strict adherence to the Constitution, domestic legislation, and international law; respect
for the democratic political process, human rights and cultural diversity. Much of the emphasis on professionalism in the military
in Africa has been on civil military relations. Much more emphasis needs to be placed on the “softer” aspects such as respect
for human rights, integrity, accountability, honesty, good judgement, emotional intelligence and civic education – for when
these elements of professionalism are compromised, the underbelly of organisations are laid bare. If militaries are experiencing
increased levels of sexual misconduct it is because professionalism within the military itself has been compromised. [Re]Inculcating
professionalism is the basis for transforming relationships within the DOD and this should be a priority. Issues such as dress code,
consumption of alcohol, fraternisation arose during the MTT’s engagements. These issues, however, should be dealt with via
the lens of professionalism and leadership within the DOD. Clear rules dealing with these issues enable professionalism as the
DOD employs a number of professionals in particular from the medical profession, the DOD is obliged to inform the relevant
professional bodies of any misconduct of such professionals. Professionals in the DOD are also governed by their oversight bodies
and need to adhere to the ethics that govern their conduct.

115 Defence Review 2015. pg. x.
116 Ouedrogo, E. 2014. Advancing Military Professionalism in Africa. Africa Centre for Strategic Studies. Research Paper no 6. pg. 4.
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16.5 Gender Mainstreaming
The concept of gender mainstreaming was introduced at the Nairobi World Conference on Women in 1985 and formed a key part
of the framing of the outcomes of the Fourth Women’s Conference in Beijing in 1995. Subsequent to these, many international,
regional and state instruments were developed towards achieving equality between men and women. The South African
democratic state has vigorously driven this gender equality agenda since the adoption of its Interim Constitution in 1993.
Gender mainstreaming is defined as:
… the process of assessing the implications for women and men of any planned action; including legislation, policies or
programmes, in all areas and at all levels. It is a strategy for making women’s and men’s concerns and experiences an integral
dimension of the design, implementation, monitoring and evaluation policies and programmes in all political, economic
and societal spheres so that women and men can benefit equally and inequality is not perpetuated. The ultimate goal is
to achieve gender equality.117
All government departments including DOD are expected to do the following:
•

Engender all policies and processes by asking “how does this (policy or procedure) affect women and men in DOD?” These
are to include policies on quotas as part of transformation measures

•

Establish gender focal points or units to develop and monitor women’s empowerment and gender equality inter alia in the
following ways:

•

--

Infusing gender in strategic and business plans

--

Ensure all data is disaggregated

--

Coordinate training and education of all staff

--

Ensure all reports are gendered

--

Ensure women are given sufficient exposure and opportunity to be capacitated for leadership

Institute monitoring and evaluation all programmes.118

The DOD adopted a Gender Mainstreaming Strategy in 2008. It sought to “ensure that the DOD’s organisational culture embraces
and promotes gender equality in the provision, management and employment of forces as directed by the Constitution, national
legislation, international and regional instruments ratified by South Africa in order to optimise the success of SANDF missions (see
annexure).”119 The MTT observed that there has been inadequate implementation of this gender mainstreaming strategy in the
DOD. Its policy implementation seems to have been abandoned in favour of the so called “burning issues” and “women are not
ready” justification. There appears to be no cohesive gender mainstreaming management and/ or buy-in from the leadership. The
South African National Action Plan on Women Peace and Security enjoins the DOD to review and update its gender mainstreaming
policies and ensure their implementation within a specific period that needs to be adhered to. Effective gender mainstreaming
requires gender champions within the organisation and a leadership that visibly creates an enabling environment for its realisation.
If women are seen as inferior then the possibility of treating them as sexual objects increases, and discipline diminishes in the
department. The DOD should therefore embark on going beyond merely the number of women in service – as important an
achievement as that is - and implement qualitative dimensions of gender equality. It should use this opportunity to revise its now
dated gender mainstreaming strategy to regain the momentum for gender transformation.

117 UN Economic and Social Council. 1997. Agreed Conclusions. Resolution, 1997/2.
118 South Africa’s National Policy Framework for Women’s Empowerment and Gender Equality. Institutional Framework Chapter 4, 2002
119 DOD. 2008. Gender Mainstreaming Strategy.
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16.6 Policies, Structures and Processes
The MTT reflected on the policies, structures and processes in place within the DOD to deal with issues of sexual harassment, sexual
exploitation and abuse. It found that although these are largely in place, they are in need of modification and/or strengthening
to adequately deal with the scourge of sexual misconduct. The DOD has developed a draft Sexual Harassment Policy as well as an
Ethics Strategy. These need to be finalised and adopted urgently.
The grievance process, which could be adapted to deal with matters of sexual violence, is overseen by a Grievance Board. An
electronic system is used for grievance processes. In essence each unit has electronic access to register a grievance in the unit,
and as an alternative the grievance can be registered in another unit. The electronic registration of a grievance ensures that each
matter can be monitored, including the set time limits within which a grievance has to be finalised. Ultimately any unresolved
grievances reach the Grievance Board at HQ and, if unresolved there, will be sent either to the CSANDF or the SecDef depending
on whether the grievance is from a uniformed member or a PSAP. The IT personnel have assured the MTT that the grievance
process could be used for sexual violence cases. The MTT suggests that, as each person lodges a grievance, they indicate whether
or not the matter has a sexual aspect. If so, the matter will then be redirected to a separate page, where it can be established if the
victim requires counselling or other assistance, whether the victim is safe and whether specific interventions need to take place.
In implementing its process including those of the sexual harassment policy the CDTM could investigate whether the use of the
grievance process is feasible for its purposes.
16.6.1 The Use of a Military Specific Legal Structure
The current system of military courts was established by the MDSM Act, although military courts have existed prior to this Act.
Their existence has created a separate criminal law-type structure in South Africa. Any matter heard before a military court is dealt
with in a very similar manner to civilian criminal courts with a prosecutor acting on behalf of the DOD and a defence counsel
representing the accused. Although not explicitly stated in legislation, it is assumed120 that the balance of proof applied is that of
a criminal court – beyond a reasonable doubt, rather than the application of balance of probabilities, as would be in a civil case
including a disciplinary enquiry.
The creation of a separate court system and concurrent jurisdiction with criminal courts for most crimes121 means that all persons
involved in the prosecution, defence and hearing of a matter have to be able to deal with vastly different cases on the roll – from
disciplinary matters (e.g. dereliction of duty) to criminal matters (e.g. theft) and serious sexual violence cases (e.g. rape committed
whilst on deployment). In civilian courts, matters of sexual offences are dealt with by specifically designated prosecutors. In the
SAPS, specific provision is made for the reporting of a sexual offences and the treatment of the victim in an acknowledgment of the
“severe trauma”122 suffered by the survivor and specifically trained detectives are assigned to such cases after a strict identification
of appropriate detectives for such training.
The NPA has identified “the victim of violence involving a sexual offence” as a “special primary victim” in its strategy on Victim
Impact Statements Strategic document.123 Much has been developed in order to better assist the victims of sexual violence during
investigation and prosecution in the civilian courts. This is not so in the military courts. There are no victim rooms at the military
police, no victim preparation officers assisting victims to testify and ensuring other support no social workers supporting the
complainant through the court process and no prosecutors trained in how to examine a victim of sexual violence in court. The
judges are not specifically trained to hear sexual violence cases.
This raises the question of whether the military court system is in fact prepared to deal with cases beyond the MDC and whether
it should. Some of the issues around military courts have been dealt with by the Constitutional Court in the case of Minister of
120 Confirmed by informal conversations with prosecutors
121 Various sections of the MDMS Act refer to the exclusion of treason, rape, murder or culpable homicide from the jurisdiction of the military courts; unless the
offences were committed outside of the Republic in which case a Court of Military Appeals may hear the matter. It is unclear why these specific crimes were
selected as falling outside of the jurisdiction of the military courts.
122 Available at https://www.saps.gov.za/services/report_sexual_offence.php, accessed 15 June 2020
123 Available at https://www.npa.gov.za/content/court-preparation-office
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Defence versus Andries Diphapang Potsane124 (“the Potsane case”) in which Potsane was arguing that the existence of military courts
is contrary to the section of the Constitution that invests the National Director of Public Prosecutions (“NDPP”) with “exclusive
prosecutorial authority.”125 In a number of conversations at the DOD the Potsane case is used as a justification for the entire system
of military courts. However, it was clear in the judgment that both sides agreed that a separate structure was constitutional and
argued only within a narrow frame of what that should look like. The issue of a military court hearing civilian offences was raised in
the High Court; however, the Constitutional Court stated that this was not the case to be decided before them. In other words the
issue of whether military courts should deal with civilian offences beyond disciplinary offences was not debated on nor decided
by the court.
It cited counsel for the Minister stating that “military justice is concerned not so much with the prosecution of crime but with the
maintenance of discipline” and that “priorities have to be chosen, consistency has to be maintained and speed is often essential.”126
The Constitutional Court further developed this:
“[31] … Soldiers live and work in a subculture of their own. This is recognised and accepted by acknowledging the
constitutional validity of a separate military justice system with its own unique rules, offences and punishments. The system
of military justice as such is not challenged in these proceedings. We are concerned with one component only of a system
that functions according to its own rules. Although the overarching power of the Constitution prevails and although
the Bill of Rights is not excluded, the relationship between the SANDF and its members has certain unique features. For
instance, what would be acceptable in another employment relationship is not only impermissible for a soldier but may
be visited by punishment as severe as deprivation of liberty for several years.” (our emphasis)
The Constitutional Court also stated that:
“[38] … Military discipline is not about punishing crime or maintaining and promoting law, order and tranquillity in society.
Military discipline, as chapter 11 of the Constitution emphasises, is about having an effective armed force capable and
ready to protect the territorial integrity of the country and the freedom of its people. The unique nature of a military force
in a democracy and the role discipline plays in establishing and maintaining it are not central to the present discussion and
need not be discussed at any length.”
Potsane, therefore, finds that the separate system of a military court is not unconstitutional; however, it did not discuss this beyond
military discipline and did not therefore consider the role of the military court in criminal cases.
No argument will be made for the existence of the military courts for purposes of military discipline.
The military courts hear a number of criminal cases; mostly fraud, corruption and theft,127 which require specialised skills. It also
hears sexual offence cases. It is a general perception that the military courts only hear sexual offences cases where the sexual
offence was committed outside of the Republic.128 Such a case is currently being heard by the military court of an alleged rape
committed against a member by a member while on deployment in the Democratic Republic of Congo.129 Although the military
courts rarely hear rape cases they do regularly hear a number of sexual assault cases. Such cases have increased in the last year.
From 2017/18 to 2018/19 there was a 30% increase (15 to 21 per year) in new cases of sexual misconduct before the military court.
Whether there has actually been an increase in the number of incidents or a rise in the actual reporting due to an increase in
awareness both locally and globally remains unclear. One such case is that of Col Nkasana.130 He was charged under section 5(1)
of the Sexual Offences Act131 and found guilty.
124 CCT 14/01
125 Potsane CCT 14/01 paragraph [2]
126 Paragraphs [22] and [23] of Potsane
127 Conversation with Dir Military Prosecutions
128 Incidentally section 61 of the Sexual Offences Act allows for extra-territorial jurisdiction in certain instances
129 Although the member has pleaded his name will not be made public in this report
130 S v 94778883PE Col S L Nkasana TT 45/18
131 Criminal Law Amendment (Sexual Offences and Related Matters) Act 32 of 2007
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Section 5(1) reads as follows:
“A person (“A”) who unlawfully and intentionally sexually violates a complainant (“B”), without the consent of B, is guilty of
the offence of sexual assault.”
The Criminal Procedure Act lists a number of appropriate sentences, which includes a fine. In this case the accused was fined an
amount of R6000. Although the CPA does not impose a limit on the fine; section 12(1)(i) of the MDMSA does set a limit of R6000.
If a civilian court had chosen the option of a fine that court would not have been limited to R6000.
The sentence imposed by the military court is therefore not only inadequate (although arguably in line with applicable legislation)
but would possibly be fundamentally less than would be imposed by a civilian court. Military courts, as are civilian courts, are
bound by the oft cited “triad if Zinn” where judges take into account for sentencing the gravity of the offence, the circumstances
of the offender and public interest. In this particular case, the fact that the accused is a senior military judge, who is supposed to
enforce the law, would certainly have weighed heavily in considering an appropriate sentence in a civilian court
The military court system does allow for a limited system of review and appeal, primarily where the accused has been found guilty;
however fine cases are not reviewed which makes decisions by military judges difficult to monitor.132
For the military courts to continue hearing criminal cases it would be imperative that all involved; from judges to prosecutors,
defence counsel and investigators, are properly trained in their specific discipline133 and that legislation be amended to reflect
developments in the criminal courts outside of the DOD. This would mean, for example, adjusting the limits placed on fines on a
regular basis or, as is done in other legislation rather than a specific amount set for an offence.
Alternatively, the DOD could effectively hand over criminal cases to the civilian court to be dealt with there. In sexual offences
cases, this would allow the survivors of sexual violence to be appropriately dealt with within a system that is constantly developing
better ways of supporting such survivors. This would allow the legal system within the DOD to focus on maintaining “a disciplined
military force”134 rather than being side-tracked by the prosecution of criminal cases.
It would be more prudent for the DOD legal structure to focus on adherence to the Military Discipline Code (or any subsequent
amendment thereto) only and that cases that are criminal in nature are referred to the civilian courts.
In a number of consultations where this was raised, the argument has been made that the process within the military structure
is far quicker than the civilian courts. This is certainly true in some of the cases monitored. The NPA sets a target of nine months
from first appearance to conclusion of a case of sexual offences. The DOD does not have an official timeframe but unofficially aims
for six months in all cases. Sexual offences (and other categories) have a specific reporting line within the Military Prosecutions
environment.135 Some judges have also indicated that sexual misconduct cases are prioritised. A faster court process not only
benefits the accused but also the victims. However, the speed with which a legal process is completed should not be the only
determining factor. Worryingly this timeline has substantially changed since the first draft of this report. Sexual misconduct cases,
which the MTT have monitored since its inception in December 2019 have still not been completed and in one case the state’s
case has not even been begun as at November 2020.136
In the case of an alleged rape referred to earlier from the DRC, the complainant suffered immensely during the process. This is
in part related to how the case was dealt with137 and the lack of support afforded to her during the legal process. If the case had
been dealt with in the civilian courts, she would have had access to independent assistance; such as court preparation officers etc.
After a number of consultations with the prosecutors, the MTT requested the NPA to provide assistance to the complainant. The
NPA’s court preparation unit assisted quickly and effectively and continues to support the complainant at every court appearance.
132 This issues is being taken up in the Court of Military Appeals.
133 The Dir Military Prosecutions has indicated that she is in the process of doing this in relation to the cases dealing with fraud and corruption
134 Section 200(1) of the Constitution of the Republic of South Africa, 1996
135 Conversation with Dir MP on 20 August 2020
136 In one case worryingly the defence counsel has used the presence of a member of the MTT in open court to launch an application for the recusal of the
judge, and, when refused, has taken such decision on review to the High Court.
137 The MTT has elsewhere in this report recommended that those who obstruct the proper management of such a complaint and those that actively attempt
to influence the outcome should be charged with obstruction of justice and held accountable for their role in the treatment of a complainant.
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The court preparation officers not only support a complainant during a time that is extremely difficult, but also allow for a
better flow of the proceedings by having a complainant less anxious and more comfortable in a court setting. These and other
interventions are what the military court systems lacks.
The DOD should invest in establishing a specialised unit138 to deal with sexual misconduct that will ensure that those engaged in
the process are adequately trained, can respond to instances of sexual violence abuse more rapidly, and can offer a victim centred
approach to these issues. This would be an interim solution if a decision is made that sexual misconduct is dealt with by the civilian
courts. However, such a transfer requires extensive legislative change and training in the interim would not be wasteful. In addition
the DOD would continue to deal with sexual misconduct that does not constitute a sexual offence, such as sexual harassment.
16.6.2 Disciplinary vs Criminal
In any employment relationship the employer has the right and the duty to discipline its employees, especially where their
behaviour impacts on the wellbeing of other employees that the employer has a duty to protect. In an employment relationship,
therefore, regardless of whether behaviour constitutes a criminal act, an employer can conduct disciplinary hearings, which may
result in the dismissal of that employee. The rules relating to such disciplinary processes, especially when they could result in
a dismissal, are governed by legislation such as the Labour Relations Act and others. The manner in which such a hearing is
conducted is governed by the rules of natural justice, such as the audi alteram partem rule that the affected person must be given
a chance to be heard.
This right to discipline and dismiss in certain circumstances is unaffected by any criminal process underway for the same behaviour.
As an example an employee who has stolen from the employer can be charged criminally in our courts, as well as be dismissed
by the employer even if the criminal process has not been completed. This does not constitute double jeopardy as the criminal
case is based on the breach of societal rules and therefore against the State whereas the breakdown of trust can also sever the
relationship with the employer.
In addition, because the consequence of a disciplinary process is normally less severe than a criminal process (loss of a job versus
loss of freedom through incarceration) the burden of proof is not as high in a disciplinary process as it is in a criminal process.
This distinction has been blurred in the SANDF where the military courts hear pure disciplinary matters as well as criminal matters.
The military courts also impose sentences beyond dismissal as they can order detention of an accused.
The manner in which a military court process is conducted (proof beyond reasonable doubt; cases as State versus accused, and
possibility of incarceration) makes the military court a criminal court rather than being a disciplinary hearing.
This leads to situations where, if a criminal matter is referred to a civilian court, the SANDF becomes paralysed by the doctrine
of double jeopardy. Legislation provides for a Commanding Officer Disciplinary Hearing (CODH),139 but only in very particular
circumstances - that the accused pleads guilty,140 agrees to that hearing and it only provides for limited sentencing options.
A referral to the SAPS halts the SANDF’s ability to discipline its own staff for serious offences. In an interview with the CHR this was
confirmed to be the case for reasons of double jeopardy. However, there does appear to be an agreement with SAPS/MP and NPA/
Military Prosecutions that the case can be brought back to SANDF for prosecution.141
How the engagement with SAPS and the NPA is dealt with requires further discussion among the relevant parties within the
SANDF and a joint strategic approach. In the meantime, however, the recently amended section 59 of the Defence Act 2002142
presents an opportunity for the SANDF to reclaim its rights and responsibilities as an employer to impose discipline that requires
the standard proof in civilian matters of a balance of probabilities.143
138 The Provost Marshal General (head of the military police) has begun the development of such a structure within the military police. This should also be done
within the Legal Services division and SAMHS environments.
139 Section 6(1)(d) of the MDMSA; Section 11(2) gives such commanding officer jurisdiction over anyone who has “elected … to be heard” in an OCDH for any
military disciplinary offence (maximum punishment of one year) and sentence options are limited and a fine may not exceed R600.
140 Section 29(4)(c) of the MDMSA
141 Discussion with DIR MP/HEAD OF MP
142 Amended by the Defence Amendment Act 2017, passed by both Houses of Parliament as at 22 June 2020 and signed into law by the President in August
2020. The Act requires regulations to be drafted and promulgation.
143 Section 59 lists reasons for dismissal by operation of law, such as retirement, resignation etc, as well as in section 2 reasons such as restructuring, incapacity,
constituting a security risk, a guilty finding by a civilian or military court of sufficient gravity, recurrent convictions in the military court, and includes if charged
with serious allegations and “for just cause, the relationship of trust or respect between the member and the Defence Force has deteriorated to such an
extent that it render continued employment … untenable or undesirable”
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This issue starkly came to the fore in an assault case at a Military Hospital. The complainant alleged she was attending to a patient
when a verbal altercation ensued between the accused who walked into the patient’s room and herself, at which time the accused
allegedly assaulted her. The complainant laid a criminal charge of assault with the SAPS. Once this was done the management
at the military hospital understood their role in any investigation and possible prosecution/disciplinary to have become defunct.
The suspension was done within a few days, although much confusion existed as to whether he should be suspended or moved
and if so, by whom. It is assumed that an assault case such as this is not very high on the priority list of SAPS and it is assumed that
the matter will take some time to be finalised.144
In the meantime, the complainant, who lives on the premises, claims to have been intimidated145 and that the accused has
shown up several times at work and has made it clear he will return to work soon. It is concerning that four months after the
alleged assault the SANDF sees itself as unable to finalise this matter which affects an extremely important part of their operation
especially during the current Corona crisis.146
This also hampers the employer in its duty to protect the victim and leaves it vulnerable to litigation both from the victim who
does not feel protected and the accused who is suspended for long periods of time. The cost to the state of suspended employees
is substantial.147
The matter was in part addressed in the Military Discipline Bill148 by creating the Military Disciplinary Hearing in Chapter 11. This is
still limited to particular offences as listed in Schedule 2 but does not limit it to guilty pleas.149 The Bill does, however, provide for a
fine that is calculated in terms of a number of days of salary. The sentences allowed to be imposed are limited and do not include
dismissal. Until such time as the Bill is once again brought before Parliament the paralysis for the SANDF will remain.
In the case of employees in the DOD who fall under the Public Service Act (PSA), often referred to as PSAPs, an entirely different
regime governs their employment relationship. In the case of a PSAP employee, they are subject to a disciplinary enquiry in which
the burden of proof is the standard balance of probabilities.
Suggested use of section 59:
Whenever the MTT has referred to the use of section 59 there has been a negative response from much of the DOD. The MTT is
often told that the use of section 59 in the past has led to numerous legal challenges and most often the DOD loses those court
cases. The Constitutional Court case of Maswanganyi V Minister of Defence and Military Veterans and others150 is often cited as
an example. This case, however, concerned the dismissal by operation of law due to a guilty finding in a court. Other examples
concern cases of absent without leave; again relating to section 59(1) which is termination by operation of law.
The proposal made here is to use the section as a determinant of reasons for dismissal in section 59(2). The section provides that
a member may be terminated for a number of reasons listed “in accordance with any applicable regulations”. These reasons are
the following:
1.

retrenchment

2.

improved effectiveness

3.

incapacity

144 Since the writing of this report the Director of Military Prosecutions has entered into discussions with SAPS to have the case transferred to the military courts.
145 Car doors being opened and lights on, etc.
146 The Director MP in August 2020 indicated that they had, with the complainant’s permission, approached the SAPS for the matter to be heard in a military
court.
147 According to a suspension register dated January 2020 39 members were on suspension (3 without pay) with the longest suspension lasting 12 years and 6
months
148 [B21-2019] which was withdrawn in Parliament
149 Section 114(8) of the Military Discipline Bill: “A military disciplinary hearing must hear any misconduct as provided for under Schedule 2 and may impose on
the implicated member, on pronouncement that such implicated member is guilty of such act of misconduct, one or a combination of not more than three
of the prescribed sanctions or corrective measures as provided for in this Chapter.”
150 CCT170/19
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4.

end of probation without offer of permanent employment

5.

member constitutes a security risk or security clearance is refused or withdrawn

6.

the member has been convicted of an offence which gravity and nature of sentence renders continued employment undesirable

7.

the member has been convicted of multiple offences, which taken together, render continued employment undesirable

8.

the member is not amenable to military discipline

9.

the member has been convicted on five or more charges of contravening section 14(a) of the Code during a period of 24 months of
continuous service;

10.

a condition of appointment has not been fulfilled

11.

the member has made a material misrepresentation with regard to a condition for appointment

12.

the member is unsuitable for necessary formative or specialised training

13.

refusal to submit to compulsory immunisation

14.

the member has been charged and the charges render him undesirable to be continuously employed (with a number of relevant
factors cited)

In the past these reasons as cited in section 59 before its amendment were used as sufficient to dismiss a person. A key amendment
in the section is the promulgation of regulations dealing with section 59 and which must adhere to the rules of natural justice.
In other words, although the section provides for reasons for dismissal, the regulations must provide for the procedure. As a
minimum this should include a hearing in which the employee presents his or her case. Once such a hearing has taken place
subsection 7 provides for an application to the CSANDF for termination, which must “comply with the prescribed procedures
and directives”. In order for the CSANDF to make a decision which is in compliance with the laws of natural justice he must be
presented with both the commanding officers version as well as that of the accused. In other words a record of the disciplinary
hearings would cover this aspect.
The issue taken by the courts with regard to dismissals in terms of section 59 has been less with the reasons for termination and
more with the procedure. Properly drafted regulations and adherence to such regulations would lower the risk of successful
challenges of dismissals in terms of this section. Such regulations are provided for in section 59(3)(f ) which states as follows:
(f )

The Minister may prescribe any procedure, act, incidental matter or form that—
(i) complies with the audi alterem partem rule;
(ii) is not already provided for or required in terms of any other law; and
(iii) is necessary or required in respect of a termination of service under this section.

It is therefore recommended that the DOD address its paralysis regarding the disciplining if its members by drafting appropriate
regulations, providing for training on the use of such regulations and applying them strictly.151
16.6.3 Integrated Justice System Board
In 2007 Cabinet approved the Review of the Criminal Justice System which led to the creation of the Integrated Justice System
(IJS) Board. This Board focuses on electronically linking various Departments involved in the value chain of the criminal justice
system, such as SAPS, DCS, OCJ, LAB, DOJCD and others. The Board sits monthly with two representatives from each Department
– one representing business and one IT technical support. This allows for focused planning and integration.
The DOD does not form part of the IJS Board, even though it forms part of the criminal justice system – the courts have jurisdiction
over criminal cases and members sentenced by the military courts can be detained in DCS facilities. In addition, a number of
members have lamented the fact that there is no automatic exchange of information with SAPS, the NPA and the DOJCD in terms
151 The Director CDLS in an interview with the MTT on 2 December 2020 stated that such regulation are in the process of being drafted.

68

MTT REPORT

A Defence Force that Cares
of decisions made by courts affecting their members. This also means that judgments by military courts are not considered when
sentencing of a member takes place in a civilian court and vice versa. This denies the DOD the ability to appropriately discipline a
member when he displays inappropriate behaviour that is dealt with by a civilian court. This is not only the case for matters within
the mandate of the task team, but all matters.

16.7 Sexual Exploitation and Abuse (SEA) as Defined in Peace Support Operations Under the UN
We must all hang our heads in shame that some of our soldiers have been found guilty of sexual exploitation and abuse. One case of
SEA is one case too many. The reverberations it causes throughout the contingent and image it gives our country reverses the gains
we have made over the entire period of almost two decades we have been involved in peace missions.
Minister Nosiviwe Mapisa-Nqakula cited in Defenceweb, 12 March 2018.
In 2017 and 2018, the media highlighted a number of reported SEA incidents involving South African peacekeepers. Defenceweb,
for example, noted that “South African soldiers deployed continentally have been implicated in SEA incidents, ranging from rape
to taking advantage of women or forming relationships, which are seen as abuse of powers”.152 The Mail & Guardian had also
reported in November 2019 that there were at least 41 sexual related cases reported in the past 18 months.153 The MTT was
presented with 40 cases of SEA in the DRC by the DOD Legal Division. These were cases registered since 2014 and of these 35 were
actual SEA matters (others were serious misconduct cases which are listed on the same register as SEA cases). What constitutes a
“SEA case” is problematic as is set out in more detail below. Usually cases are identified when women register a complaint with the
UN’s CDT offices in the DRC or alternatively through the Military Police contingent there. In the past, all cases involving sex with
local women were registered as SEA cases. The cases on the list primarily result from a complaint from local women that children
of the relationships with South African soldiers are not being maintained by their fathers.
Since these were reported incidents, the practice may indeed be more widespread. Representatives from a women’s NGO in
Goma in the DRC highlighted that when South African soldiers take off their military uniforms they quickly blend in with the local
population, making detection of soldiers outside of their designated area more difficult.154
The UN has a zero-tolerance approach to what it has labelled SEA and all peacekeepers must comply. South African peacekeepers
are trained on what constitutes SEA and the consequences for transgression both before and during deployment. The commanders
deployed to the DRC, who the MTT spoke to during a focus group discussion, indicated that they had received sufficient training
on SEA and hinted that the training may be overkill.155 There is, therefore, a disjuncture between the training received and the
practice of SEA by some peacekeepers. Indeed, the idea of organised entrapment - peacekeepers being offered sex in exchange
for money and then hearing cries of foul - was suggested by some of the peacekeepers that the MTT spoke to and seemed to be
confirmed by one case.156
Some of the lack of support for comprehensively dealing with SEA can be traced to the fact that even the way the UN deals with
cases is inconsistent and unclear. Consensual relationships and non-consensual sexual violence are placed in the same basket.
The UNs approach to SEA was first set out in the 2003 Bulletin of the Secretary-General entitled “Special Measures for protection
from sexual exploitation and sexual abuse.”157 The Bulletin defines sexual exploitation as:
“any actual or attempted abuse of a position of vulnerability, differential power, or trust, for sexual purposes, including, but
not limited to, profiting monetarily, socially or politically from the sexual exploitation of another.”
The Bulletin lists a number of behaviours that are prohibited “in order to protect the most vulnerable populations.” The list starts
with sexual exploitation and sexual abuse as “acts of serious misconduct” and also declares “exchange of money, employment,
152 See Defence Web 2018. Zero Tolerance for Sexual Abuse by SA peacekeepers in the DRC. 12 March.
153 Saba, A and Jika, T. 2019. SANDF sexual abuse and exploitation exposed. Mail and Guardian, 22 November.
154 Skype interview with women NGO representatives in GOMA, DRC, 3 June 2020.
155 Focus group discussion with OP Mistral Commanders, 27 May, 2020.
156 Ibid
157 Available at https://undocs.org/ST/SGB/2003/13
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goods or services for sex, including sexual favours … is prohibited” and that “sexual relationships between United Nations staff and
beneficiaries of assistance, since they are based on inherently unequal power dynamics, undermine the credibility and integrity
of the work of the United Nations and are strongly discouraged (our emphasis).”158 The Bulletin is based on a UNGA resolution,159
following an investigation into allegations of sexual exploitation of the refugee population in West Africa.160
It is not clear why the decision was made the majority of cases involving South African peacekeepers would be listed as SEA rather
than the “strongly discouraged” sexual relationships with beneficiaries because of the power imbalance. In most cases the facts of
the case as presented by both the peacekeeper and the complainant under oath is a consensual relationship, where the woman
is financially supported by her partner for the duration of their relationship.
These instructions have been translated into various Force Commander Directives. In the MONUSCO “Force Commander’s
Conduct and Discipline Directive” of 30 June 2014 SEA is defined as “Any act of SEA or other form of sexually humiliating, degrading
or exploitative behaviour. Exploitation can take the form of abuse of power or position and includes engaging in any financial
transactions for sex or sexual acts.” This instruction, therefore, now includes paying for sex as a SEA offence.
In South African law, paying for sex though illegal, is not considered as sexual exploitation or abuse. In South African law, the term
sexual exploitation is used in the Sexual Offences Act161 in relation to the exploitation of children and mentally disabled persons
only, i.e., persons unable to consent and often is for the benefit of a third person. Sexual exploitation in the Directive, therefore,
does not coincide with the definition in South African law. However, within a peacekeeping mission, the directive holds sway and
must be adhered to. Power relations are vastly different between peacekeepers and local women in conflict contexts and it is the
responsibility of the UN or AU to protect the vulnerable in these situations. It is, however, a bridge too far to assert that women
in these contexts are not able to consent to sex. However, whether or not they are able to consent, it is damaging behaviour
for peacekeepers to engage in sexual activity with members of the vulnerable population they are meant to protect. There are
numerous reasons why this should be prohibited, including the extreme vulnerability of women, leading to diminished ability
to negotiate behaviour, the long-term consequences for the country and the ability of peacekeepers to act according to their
mandate.
In particular, the South African courts consider the issue of consent key to the determination of a sexual offence. The interpretation
of SEA by some in the UN and the way in which South Africa has registered such cases, means consent is not considered before
an act is labelled as SEA. In general, the interpretation is that the local women of the DRC cannot consent due to the power
imbalance and as such a lack of consent seems too often to be assumed.
It is a difficult concept to enforce. On the one hand our courts are being asked to assume a lack of consent, which in South Africa
is only done in the case of children, and others unable to consent for an entire group of people without considering the merits of
each case. Imputing a lack of agency on the part of the DRC women is also problematic in the way we portray women and their
ability to make decisions.
This should by no means be interpreted as a motivation for sexual relationships with local women not to constitute serious
misconduct. South African peacekeepers cannot fulfil their role as protectors in the DRC while engaging in sexual relationships
with members of that population. This behaviour should have serious consequences for their positions within the DOD and in
cases where peacekeepers are involved in rape and abuse and exploitation, the consequences should be far beyond a mere
disciplinary consequence and should result in appropriate incarceration.

158 Ibid
159 UNGA 57/306 Investigation into sexual exploitation of refugees by aid workers in West Africa; 22 May 2003
160 https://undocs.org/en/A/57/465; A57/465: Investigation into sexual exploitation of refugees by aid workers in West Africa; 11 October 2002
161 Criminal Law (Sexual Offences and Related Matters) Amendment Act 32 of 2007 defines sexual exploitation in relation to children as “17(1) A person (“A”)
who unlawfully and intentionally engages the services of a child complainant (“B”), with or without the consent of B, for financial or other reward, favour or
compensation to B or to a third person (“C”) a) for the purpose of engaging in a sexual act with B, irrespective of whether the sexual act is committed or not;
or (b) by committing a sexual act with B, Is, in addition, to any other offence which he or she may be convicted of, guilty of the sexual exploitation of a child”.
The section dealing with mental disability is similarly worded.

70

MTT REPORT

A Defence Force that Cares
The UN speaks to the issue of “non-fraternisation with the local population”:
This rule is applicable to all members of National Contingents. MSOs and MILOBD are permitted to associate with the local
population but not to enter into inappropriate relationships with them. The success of the Mission is, to a large extent,
dependent upon the maintenance of good relations between the population and peacekeepers and in this respect close
and harmonious contact between the two elements is essential. However, at an individual level, when this relationship is
exploited due to a position of power, the result is an act of ‘serious misconduct.’ This is not restricted by the geographical
boundaries of DRC but is applicable to the neighbouring countries which do not have an effect over the mission and its
reputation. Commanders at all levels are to be alert to the establishment of potentially exploitative relationships among
their subordinates and act quickly to prevent damaging outcomes. As previously mentioned, innocent fraternisation often
results in allegations against the Force, which frequently include paternity claims against force personnel. Commanders are
therefore directed to identify these areas/activities which potentially encourage fraternisation and put a stop to them.162
Since 2012, however, the DOD has prosecuted such behaviour as sexual exploitation163. Since South African law does not provide
for such a definition of sexual exploitation the perpetrators have either been charged in terms of the Sexual Offences Act, where
the behaviour is also a sexual offence, or as contravening a standing order or similar charge. The report that has gone to the UN
labels all such behaviour as sexual exploitation and South Africa has been widely criticised for such a high number of sexual
exploitation cases.
For example, in the note verbale ALD/CDS/2020/0065 of 30 April 2020 the UN attaches as Annexure A pending allegations and
matters closed four cases that have as its complaint description the “Non-compliance with non-fraternisation policy,” which in
some cases include a paternity claim. At least two of these have been included in the list of SEA cases provided to the MTT. On the
face of it there seems to be no difference between these four cases and others which are labelled as “SEA,” making it impossible to
determine why those four cases have been labelled differently.
Non-compliance with the non-fraternisation policy is considered serious misconduct and therefore will result in the repatriation
of those involved and a prosecution of non-compliance with the MDC. It is however a more accurate description of the behaviour
currently being labelled as “sexual exploitation.”
This dilemma was also cited in the UN evaluation report164 by the UNs Office of Internal Oversight Services (OIOS), where it states
in paragraph 71 that the UN:
needs to better explain how the 2003 bulletin impacts non-exploitative, consensual sexual relations between United
Nations personnel and nationals. Banning sex with the local population is ineffective. Personnel must be better sensitized as
to which types of relationships are allowed, which must remain ‘strongly discouraged’ and why. Guidance developed using
actual cases will minimize the current perception of an Organizational intrusion into private lives, while simultaneously
providing staff with sufficient information, insights and context so that do not enter into relationships that harm the very
people they are meant to serve and bring disrepute to the Organization.165
One of the six recommendations in the report is that “the Secretary-General should clarify the provisions in his bulletin (ST/
SGB/2003/13) that strongly discourage sexual relations between United Nations personnel and beneficiaries of assistance.”166
The DOD should be re-looking at the way in which they are labelling behaviour of peacekeepers where complainants give
evidence of consent. This would enable an appropriate and measured response, e.g. dismissal from the SANDF. A case of nonconsent should not merely result in a dismissal but also in a sentence of detention. It would also allow the DOD to properly plan
interventions to stop particular behaviour. Merging responses to consensual and non-consensual sexual behaviour is not effective
in eliminating that behaviour.
162 MONUSCO “Force Commander’s Conduct and Discipline Directive” of 30 June 2014
163 This is different from sexual abuse which is used in case of sexual relationships with children or where the act was non-consensual.
164 Evaluation of the Enforcement and Remedial Assistance Efforts for Sexual Exploitation and Abuse by the United Nations and Related Personnel in Peacekeeping
Operations 15 May 2015
165 OIOS Inspection and Evaluation Division, Evaluation Report, Evaluation of the Enforcement and Remedial Assistance Efforts for Sexual Exploitation and Abuse
by the United Nations and Related Personnel in Peacekeeping Operations; 13 May 2015; Assignment No.: IED-15-001
166 Ibid
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The DOD must continuously reinforce the zero-tolerance policy for peacekeepers and must take speedy action to deal with
transgressions. Deploying legal contingents and the military courts to the DRC to deal with misconduct is a good initiative – South
Africa also used mobile courts in places like Burundi and South Sudan. However, the DOD should also be looking at other measures
to inhibit these transgressions. For example, deploying the same peacekeepers multiple times to the same peacekeeping mission
should be avoided as it provides the opportunity to build relations with the local women. Commanding officers should be held
responsible for the transgressions of those under their command. In many cases those accused were breaking a number of rules,
such as curfew and roll call, which should have been handled with discipline and professionalism. Moreover, the DOD should
engage the UN on the appropriate category for consensual sexual engagements with local women in peacekeeping missions in
order to prevent mislabelling.
Prosecutors should be provided with a SEA specific toolbox, in which all potential sections of the Acts, Codes and regulations
are listed that may be appropriate, both from military legislation as well as civilian. The Director Military Prosecutions should
consultatively develop such a toolbox for all sexual misconduct cases. This toolbox should include relevant persons to be called
as witnesses, such as the gender advisor and security experts in SEA cases in deployment areas. The toolbox should also provide
for when to charge those that have obstructed cases or neglected their duties in terms of reporting and/or investigating cases
of sexual violence. The prosecutors should ensure that all relevant charges are brought against the accused, e.g. unauthorised
use of vehicles and disobeying curfew. Sexual misconduct cases should not be abandoned automatically if witnesses withdraw.
In cases that cannot be finalised because complainants disappear the NIOs should work with UNFPA and UNICEF and CDT on
the ground, to identify reasons for non-reporting and disappearance. A database of SEA cases should be created for use by
prosecutors in the DOD as well as in the civilian courts when military cases are heard. These proactive stances will assist in rooting
out inappropriate behaviour by South African peacekeepers that is tarnishing the image of the country as a whole. Peacekeepers
are our ambassadors in the contexts of peace missions and they therefore need to uphold the values and principles of South
Africa as a whole.

16.8 Paternity
They grew up as the leftovers of an unpopular war, straddling two worlds but belonging to neither. Most never knew their fathers.
Many were abandoned by their mothers at the gates of orphanages. Some were discarded in garbage cans. Schoolmates taunted
and pummelled them and mocked the features that gave them the face of the enemy…Their destiny was to become waifs and
beggars, living in the streets and parks of South Vietnam’s cities, sustained by a single dream: to get to America to find their fathers.
David Lamb. 2009. Children of the Vietnam War. Smithsonian Magazine
The issue of paternity emerged in a number of cases of sexual exploitation and abuse in the DRC. Of the 35 cases brought to the
MTT’s attention, 28 included a paternity claim. Often it was the complainant who voiced that she needed maintenance for the
child born, or to be born, as a result of the alleged sexual exploitation and abuse. In most cases, the issue of paternity and the
father’s responsibility to maintain his child was simply not dealt with.
The South African government must bear some of the responsibility for the actions of the peacekeepers it deployed. It has to
acknowledge the rights of children born to South African fathers as having the right to citizenship. This means registering their
birth: as the children of South Africans they are our children, our citizens. The harsh conditions of the war-torn regions of the DRC
mean that some of the children fathered by South African peacekeepers may experience extreme hardship. The South African
government, much the same as it does for children in South Africa, must ensure that their fathers own up to their child-care
responsibility by paying maintenance. Government should develop the appropriate mechanisms for doing so.
The United Nations has acknowledged that paternity is an aspect that needs more focused attention from troop contributing
countries. The UN Secretary-General Antonio Guterres called upon Troop Contributing Countries (TCCs) to appoint “national
paternity focal points to receive and advise on paternity claims.” These focal points were to “bridge the gap between the facilitation
that can be offered by the United Nations, including DNA collection, and steps required under national laws to advance paternity
claims.”167
167 http://www.ipsnews.net/2018/02/un-relies-dna-paternity-claims-sexually-abusive-peacekeepers/
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The United Nations Department of Peacekeeping Operations (UN DPKO), in 2014, developed a DNA sample collection protocol:
“where the national legislation of a Member State permits the use of DNA samples for testing for paternity, the UN can facilitate
the collection and transmission of samples for testing.”168
South Africa identified the Surgeon-General of the SANDF as the paternity focal point. This was presumably done because the first
order of business was to take samples for DNA analysis of the soldiers to be deployed and to set up a database for DNA analysis.
However, the steps that must follow in order to process a paternity claim, as described by the UN, include “steps required under
national law.” This would involve an assessment of any legal processes to be followed in order to ensure maintenance of the
children.
This process requires input at different phases of the process from a number of services and divisions in the DOD: primarily Legal,
SAHMS and JOPS. An overall coordinating office would therefore be the most appropriate vehicle for the management of these
cases. An ad hoc “SANDF Multidisciplinary Committee on SEA Issues” has already been created in the office of the Chief of Staff.
This Committee sat late 2019 and again on 15 May 2020, mostly in reaction to a note verbale. Elsewhere in this report the need for
this committee to become a permanent regular committee has been dealt with.
This committee, as it deals with SEA issues comprehensively must also deal with paternity issues. The appropriate person therefore
to be the paternity focal point is the Chief of Staff. At the time of writing this committee, despite not yet being formally established,
has done great work in establishing valuable connections with the UN, including the office of the Victim Assistance, and is best
placed to create procedures to ensure paternity matters are comprehensively dealt with.169
Initially the MTT looked to the Reciprocal Enforcement of Maintenance Orders (Countries in Africa) Act 6 0f 1989 (“the REMOCA
Act”) in order to assist in ensuring that maintenance owed to the children of South African soldiers was paid. However, the Remoca
Act presumes a functioning system of courts, and even then, such a reciprocal enforcement would take substantial time before
any support reaches the children. In addition, the REMOCA Act can only be enforceable if the government of the DRC agrees to
be such a designated country as it creates responsibilities for the DRC. At this point it is not recommended as an avenue for the
maintenance of children who often live in abject poverty.
The MTT has worked closely with the office of the Adjutant-General to develop a project plan to ensure that South Africa takes
responsibility for children born as a result of the deployment of South African troops in mission areas. Separate from the disciplinary
issues related to actions of soldiers in the mission areas in disregarding orders related to the Sexual Exploitation and Abuse (SEA),
as defined by the United Nations, this involves ensuring that the resultant children are maintained financially in terms of our
Maintenance Act 99 of 1998. It also creates an obligation on the father of the child and, in his absence the DOD, to register the
birth of the child of a South African citizen.
Old paternity cases, even if closed by the UN, should be reopened for purposes of getting the DNA samples of the children and
doing a DNA analysis and comparison with the DNA database, in case the member has deployed after the taking of DNA became
mandatory. A soldier who deployed in 2012 may have fathered a child but could not be identified due to false names given.
However if he is again deployed in 2020 his DNA will be recorded in the database and paternity can be established. There is no
prescription on the obligations of fathers to maintain their children.

16.9 Data and Knowledge Management
There should be a central repository for the safekeeping and management of all cases related to sexual misconduct. Members
of the DOD should have adequate knowledge about the outcome of cases as this will act as an incentive for reporting incidents
when it is clear that they are being handled appropriately and as a deterrent for perpetrators.
The Defence Act of 1957 and subsequent amendments and Acts have defined the way in which records are kept at the DOD. A
prime example of this is section 35 of the MDSM Act which states that:

168 https://conduct.unmissions.org/remedial-paternity, accessed 1 June 2020
169 Since the first draft of this report the paternity focal point has been moved from the SG to the SANDF Chief of Staff.
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“Every finding, whether a conviction or an acquittal, every sentence imposed, and every order made by a military court
shall be promulgated in a manner authorised by, and within the time constraints and limitations prescribed in a rule of the
Code.”
Rule 69 states that every finding by a military court “shall, as soon as possible, …be promulgated either on parade according to
the custom of the service or in the manner that the accused’s commanding officer may direct and be published in unit orders.”
Rule 70(3) states that the “Adjutant General may publish the particulars of every accused and all the promulgated findings,
sentences and orders by means of quarterly returns in General Orders.”
It is clear that the proclaiming of a finding is meant to show consequences for particular behaviour as a deterrent for similar
behaviour by other members. However, in some cases this no longer makes sense in the way the decision is proclaimed. In SEA
cases, for example, the perpetrator may not have deployed with his unit. Where there is widespread behaviour across the DOD
that it seeks to prevent by showing consequences then such findings and sentences should be proclaimed across the whole of
the DOD. Where technology enables further distribution of information it should not be limited because of outdated legislation.
The use of old and disjointed legislation causes a number of stumbling blocks. It is clear that legislative changes are vital to
the better functioning of the DOD. The Military Discipline Bill would have addressed some of these issues; but the Bill has been
withdrawn and requires an extensive process to enact.
The process for legislative changes in the DOD is extremely convoluted and complicated. Any legislative changes therefore take
far longer than they should. The process for the Defence Amendment Bill [B18-2017] started in September 2015. The substance
of the Bill comprises seven pages. By 25 June 2020, the Bill had passed through both House of Parliament and was awaiting the
signature of the President. Even worse, The Hydrographic Act 2018 that was signed into law in June 2020 started its process in
2007.
As the Military Discipline Bill will again begin its process of consultation and drafting it is highly unlikely that there is capacity within
any of the offices to deal with it comprehensively and in a manner that will allow the DOD to rely on legislation that supports the
objectives of the DOD. It will, therefore, take years before the Bill is once again introduced at Parliament. The Bill presents a unique
opportunity for DOD to address shortcomings in the current legislation and should receive the necessary attention.
There should be an audit of how information is maintained at the DOD and how these systems can be appropriately overhauled.
This is particularly evident in the use of the Boards of Inquiry.

16.10 Boards of Inquiry
Boards of Inquiry (BOI’s) should not have formed part of this report. BOIs are not an appropriate forum to look into cases of sexual
violence. BOIs are primarily set up for the DOD to look into an occurrence and to determine whether the issue requires a systemic
change in order to prevent re-occurrence. The best example would be in the case of an accident. A BOI is given very specific
powers and limits. It cannot make an order, only recommendations. Persons that appear before the BOI cannot refuse to answer
questions and they also cannot be criminally charged for their evidence. This makes good sense in terms of making changes in
the organisation to prevent re-occurrence. In sexual misconduct cases there is a clear charge against the accused which must be
dealt with within the military justice system. It is a case against an individual rather than an investigation of the system and cannot
therefore be dealt with by the same process.
Unfortunately, BOIs have also been used inappropriately in sexual offence cases and we must therefore include a discussion here.
BOIs should not be used in cases of sexual misconduct. This should be clearly stipulated in legislation and policy changes dealing
with BOIs.
Anecdotally, the MTT has been told that BOIs are used to delay matters and ensure the prescription of the offence means no-one
can be charged after the conclusion of the BOI. Additionally, the MTT has found that recommendations made in a BOI in a number
of cases are simply ignored, rendering the entire process useless.170
170 In another case the MTT became aware of a BOI from a recording of a disciplinary hearing. A request for this BOI was met with utter confusion and took much
convincing for the convening authority to put together various parts of the BOI to send to the MTT. In this case, despite a finding that warrant officers took
learners to their private residence at night and that their stories about when they were returned were not backed up by the security guard’s occurrence book,
no recommendations were made for any disciplinary processes in this regard.
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This report therefore deals with BOIs in totality in order to ensure the process is used appropriately.
Boards of Inquiry (BOI) were provided for in the Military Discipline Code, the First Schedule to the 1957 Defence Act,171 which
may be convened by the “General Officer Commanding, South African Defence Force,172 or any prescribed officer” to inquire into
any matter concerning the “SADF, any member thereof or any public property or the property or affairs of any institution or any
regimental or sports funds of the said Force, and to report thereon or to make a recommendation as may be directed” (our
emphasis).173
Chapter 16 in the Defence Act of 2002 also provides for BOIs. This extended the power to convene a BOI to the “Minister, the
Secretary for Defence or the Chief of the Defence Force” 174 with the content being the same as the 1957 Act. It also added the
Chiefs of Service or Division to convene a BOI on anything in their Service or Division. The Chiefs may also delegate this power to
“any member or employee in his or her Service or Division.”
Section 102(3) states that:
“(a) any person giving evidence before a board of enquiry may be compelled to answer any question or to produce any
article if the president of the board of inquiry so orders.
(b) No incriminating answer or information obtained or incriminating evidence directly or indirectly derived from a
question in terms of paragraph (a) is admissible as evidence against the person concerned in criminal proceedings in a
court of law or before anybody or institution established by or under any law, except in criminal proceedings where the
person is arraigned on a charge of perjury …”175
Section 102(6):
“Where the evidence is of such a nature that it is likely that the findings or recommendations would seriously affect the
professional reputation of a person who is subject to the Code or a person who is in the employ of the Department, or that
any legal or disciplinary or other legal steps might be taken against such a person” is allowed to attend all BOI hearings and
give evidence, call witnesses and cross-examine any witnesses and may be legally represented. Such a person may also
make representations before the final findings and recommendations are submitted.176
Although the Military Discipline Supplementary Measures Act does not deal with Boards of Inquiry, the rules for the Act do
provide for BOIs in its rule 79:
“(1) A board of inquiry may be convened(b) … by
(i) the Chief of the South African National Defence Force;
(ii) any head of a division:
(iii) any officer commanding a command or group or formation; or
(iv) a commanding officer.”
The rules seem to repeat much of what is in the Act with a few changes which may seem minor but have serious implications.
The one regarding who can chair a BOI is mentioned above. In the Act a BOI “may” be conducted in private whereas rule 79(12)
provides that “every board of inquiry shall be conducted in private” (our emphasis).

171 Section 135 and 136 of the Defence Act 44 of 1957
172 It is assumed that the GOC of the SADF would now be the Chief of the SANDF.
173 Although much of the 1957 Defence Act was repealed by the Defence Act of 2002, the First Schedule was specifically excluded from being repealed and
therefore still exists. AT this point in parallel to the BOI section in the Defence Act of 2002
174 Section 101 of Defence Act 42 of 2002
175 Defence Act 2002
176 Defence Act 2002
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In essence, three different Acts govern BOIs as well as the Rules to the MDSM Act which means different levels of legislation are
dealing, in a contradictory manner, with the same subject matter.
It is essential that the use of BOIs is clearly set out in a national policy. This policy should set out who should convene a BOI, for
what purpose, and the processes to be followed. It should clearly deal with when not to use a Board of Inquiry and how the use
of BOIs will be monitored. The MTT is also recommending a central register to ensure such use is monitored.
These interventions should ensure that BOIs are not used in circumstances that need a different response – such as disciplinary or
criminal investigations and processes.

16.11 Training and Sensitisation
The problem is the perpetrators are protected by the superiors.
They call you aside and turn tables as if the problem is with the member reporting.
Interview with a member of the DOD on the 27th of January 2020

Ms Britta Rotmann Engaging with MSDS Airforce Women at Hoedspruit, February 2020

MTT engagement with MSDS Airforce Women, February 2020
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Mindsets need to be changed to address the widespread sexual violence within the DOD. This cannot be done without substantive
training and education. The MTT established that the DOD has a number of training centres and that it offer courses on gender
mainstreaming and SEA at the Peace Mission Training Centre. It is unclear in how far other courses across the DOD have integrated
gender into their curricula.
The DOD must offer a comprehensive training programme on the moral formation of service members. What does it mean to be a
soldier – what ethics, values and norms constitute the SANDF soldier? How to conduct oneself professionally on and off duty? The
DOD must unequivocally support and fund the development of a comprehensive training programme that addresses the issues
of culture, trauma, and instils what gender equality, healthy positive working relationships and discipline are as well as the norms
incumbent in ethical transformative leadership. It should also deal with issues of consent and the impact of a power imbalance on
the ability to give consent. This training would be applicable across the Services and Divisions. This standardisation would ensure
common access to information and training that would embed the doctrine of zero tolerance to inappropriate sexual behaviour,
sexual harassment and assaults and provide a framework for monitoring and evaluation.
This training should be offered at all developmental training levels, for both military and civilian, addressing the unique moral
responsibilities of a particular level. A curriculum for incoming service members, in addition to their military induction courses,
should be developed that contextually unpacks the core military values (Duty, Honour, Service, Integrity, etc); provides an overview
on traditional ethical theories, military moral problems, psycho-education, impact of trauma; risk reduction skills; linkages between
alcohol abuse and sexual assault; as well as focusing on the Constitution of the Republic - particularly Chapters 1&2 - which
promotes the equality of people’s human dignity, basic rights, and need to be respected. Military professionalism is foundational
to all of this.
Commanders and other high-level civilian leaders need a commensurately higher level of training on moral issues and decision
making as part of their training on prevention and response, in line with their responsibilities. The decisions made at this level
invariably impacts on the human welfare of others. The moral choices a Commander/leader makes will build or break the bonds
of trust and in the long term undermine organisational cohesion. The training at this level is to cultivate a mind-set and ethic that
eradicates the tendency to make poor moral choices and instead ensure choices that are consistent with organizational values.
Commanders and other high-level military and civilian leaders need to know and appreciate the constitutional injunction of
fairness on their decision making; the moral courage to stand up for what is right, even if doing so could be career limiting. Further,
they also need to be competent to identify trauma where it presents and be able to make the necessary referral.
Ethics education, training and development programmes must be ongoing and offered in all Service Academies. This will create
a people-centred environment that does not sacrifice people for careerism, but instead respects and affirms the dignity of others
and enhances solidarity and reciprocal trust. The involvement of leadership in the prevention of sexual assault and abuse and
response programme is essential to send a clear message to all that this training is being taken seriously. Commanders are key in
shifting the military culture that impacts negatively on women. They should be able to articulate and embody virtues that both
affirm others and nurture a sense of mutual responsibility and accountability. Leaders are vitally important in the reframing of the
DOD as an organisation that they are proud of, and that the nation would trust and be proud of.

16.12 Reserve Force System
Sexual assault in the Armed Forces is contrary to military values and must be eradicated for many reasons, including its impact on
mission readiness. For DOD to succeed in this effort, it must establish an effective sexual assault prevention and response programme
with clear direction, leadership involvement, adequate funding, consistency across Services, appropriate organisational structures
and staffing, and permanence.
Department of Defence USA. 2009. Defence Task Force on Sexual Assault in the Military Services, pg.41
The establishment of the Reserve Force System is mandated by the Constitution of South Africa (1996) and further elaborated in
Chapter 5 of the White Paper on Defence of 1996 and subsequently confirmed by the Defence Act of 2002. The strategic intent for
the establishment of the Reserve Force Service System is to “provide the DOD with greater capacity to execute military missions
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and, at the same time, enhances the ability of the DOD to contribute to other national objectives such as nation-building, poverty
alleviation, skills development through education and training, youth leadership and development.”177 This mandate dovetailed
with the national vision of a developmental state. The Reserve Force (Reserves) in addition to being an entity that enhances the
combat capability of the Regular Defence Force (Regulars), for “the protection of the territorial integrity of South Africa,” also had to
intervene in addressing the developmental challenges of the country. Further, the Reserves provide certain specialist and scarce
skills to the DOD and enhance the relationship between the DOD and the public and private sectors. The Reserves are a part-time
contract force, commanded by the Services and Divisions and subject to call-ups when the need arises.
The Defence Review 2015 added another strategic intent of the role of the Reserve Force. It noted in its analysis of the SANDF, the
ageing force of the Regulars and lack of a comprehensive strategy for rejuvenation. Further development of the Reserves was seen
as an intervention strategy to arrest the decline. In the short term, the Reserves would be the prominent provider in situations of
“the surge military ability,” providing, “the expansion capability of the SANDF for major combat operations and crisis response.”178
Furthermore it instructs that this will operate under the “One Force Policy” (The two components to be controlled and managed
under one chain of command).
The MSDS are recruits that go through Basic Military Training, (BMT) and after two years those who have not been absorbed into
the Regulars, get recommended to the Reserves. There is also the University Reserve Training Programme (URTP) that recruits
students at tertiary institutions. Together these are young people, between the ages of 19 and 28 years, who in the long-term, it is
envisaged, would be the foundation of the rejuvenation of the SANDF, in its broad range commitments. There are opportunities
for continuous up-skilling and training of the Reserves to keep them combat-ready for internal and external deployment.
In the town hall type meetings with service members and in conversations with former MSDS, the Reserves were flagged as one
of the hotspots for sexual misconduct and corruption. The points of vulnerability and risks were identified to be both in military
recruitment and training environments. The facilitating factors are the limited spaces that are available to MSDS who can be
transferred to the Reserves; the limited opportunities for call-up available to some Reserves; the perception that some get call-ups
more than others; absence of careers outside the SANDF for more than 80% of the enlisted Reserves;179 and lack of social benefits,
such as medical aid, when people are not called-up. Complaints regarding corruption, fraud and sexual misbehaviour, received by
the leadership, led to a Board of Inquiry to look into the allegations.
It is estimated that approximately 80% of the Reserves do not hold other jobs, and given the pressures of a shrinking economy
in South Africa, many have no hope of getting one soon. Therefore, for income, they solely depend on the call-up stipend. In the
2018/19 period out of a strength of approximately 22,600 Reserves,180 only approximately 14,600 were called up for internal and
external deployment.181 Budget cuts within DOD exacerbate the situation. This gives rise to a highly competitive environment
for limited available spaces and a few call-up days that enables an environment for sexual misconduct and ‘a spider web’ of
recurring indebtedness and criminality. This situation was best characterized in the words of the former Chief Human Resources,
“The allegations of sexual favours and fraudulent actions to be called-up are alarming.”182 In the same issue the Chief of Defence
Reserves reiterated the same sentiment, “Sadly, occurrences of corruption in the call-up system have been identified. These are
being thoroughly investigated and prosecutions in both military and civilian courts have commenced. The Military Command
Council is determined that all forms of corruption will be rooted out and that call-ups will be done in a fair and equitable manner.”183
The Chief of Defence Reserves was tasked to do an in-depth investigation into the allegations and convene a Board of Inquiry to
adjudicate the reported cases184, which resulted in some members being charged.

177 SANDF. Updated Reserve Force Service System. Reported in The Reserve Force Volunteer, Winter 2019.
178 Defence Review 2015. Pg.2
179 Major General Andersen reporting on Reserves to Joint Standing Committee on Defence, 28 November 2019
180 This figure is subject to an audit currently being conducted to ensure that only persons that should be on the list are on it.
181 Available at www.dod.mil.za
182 Former CHR Addressing a Work Session of the Reserves on 26 April 2018.
183 The Reserve Force Volunteer, Winter 2018
184 Reported in The Reserve Force Volunteer, Summer 2019.
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To address these challenges and to respond to the strategic imperatives of Defence Review 2015, in 2018 the Chief Human
Resource and Chief Defence Reserves convened a work session, ‘to discuss the utilization, management, and administration,’ of the
system. This resulted in proposals for an Updated Reserve Force Service System. Among these was a proposal for Unit-based Callup Committees at levels 2, 3, and 4 that would be responsible for managing call-ups and a redesign of the MSDS intake system.
In reframing the Reserves Force Service System, four defined capability categories are proposed: Core Defence (Deployable)
Capability; Surge Capability for combat operations; deterrence capability; Mzansi Home Guard to ”contribute to intelligencedriven operations, disaster response, humanitarian relief and water and sanitation interventions,”185 with a special recruitment drive
from rural and semi-urban areas; provision of Specialist Capability in scarce skills to DOD (e.g. Doctors, Social Workers, engineers
etc.); Project Koba-Tlala for Reserves to be equipped with further skills and training that are useful, portable and marketable for the
individuals concerned, with special focus on ‘largely unemployed Reserve Force members’; and in 2020, the Army would provide
training of 300 junior leaders.186 These procedures have been put in place to not only streamline the Reserve Force Service System
but to also reduce the conditions that create an environment rife for inappropriate sexual conduct.

16.13 Public Service Act Personnel Service (PSAPS)
Civilian employees have served the Defence Force since its inception in 1912. They provided various support functions, in order
to free the soldiers to go out to the fields of battle. In addition to the military divisions, the Defence Force also established a civil
division under a Secretary for Defence focusing on financial administration. In 1922 the functions of the Sec Def. were transferred
to the Chief of the General Staff.187 Since men were expected to be engaged in combat, most of the civilian support were women.
For instance, during World Wars 1 and 2 they were deployed as nurses, auxiliaries, clerical and administrative staff. Further, during
World War II mainly university trained women were recruited as operators for Special Signal Services, called the ‘Freddie girls.’ After
the War they were demobilised.188
From the 1970s, there was an escalating military threat in South Africa exerting pressure on the SADF to have more men to go
to the frontline. This resulted in a compulsory National Service for men over 18 years and necessitated the recruitment of more
women for office duties to release the men for operational duties.189 In 1974, they also consolidated and integrated the nurses,
other health workers, and auxiliaries who were mainly women into the South African Military Health Service as a fully-fledged
entity.
As part of the SADF restructuring post 1994 and promulgated in the Defence Act of 2002 both the Secretary for Defence and the
Chief SANDF are of the same rank, and it specifies the primary roles as per their functional uniqueness, administrative accountability
and Command function, respectively. Spread across the DOD, therefore, are military members governed by the Defence Acts
and civilian personnel employed under the Public Service Act. The civilian personnel provide clerical, administrative, financial
management and logistical support, in offices that are sometimes managed by uniformed service members. They are commonly
known as PSAP, (Public Service Act Personnel). However, the SA Defence Review 2015 calls them Defence Civilians. There were
9331 PSAP members in the DOD in May 2020; of these 5025 were women.
Under the current framework, where the Defence Civilians fall under the Public Service Act, but in operations are conflated under
the Defence Act, the development of a comprehensive sexual harassment policy and case management of sexual misconduct is
problematic. In conversations with some PSAPS and the Secretariat Council, we established that in some cases precepts in terms
of the Public Service Act are not applied for the Defence Civilians as those who are in charge of those civilians are not necessarily
trained in the Public Service Act and so tend to only use the Defence Acts they know for everyone that reports to them. For
instance, the Department of Public Service and Administration having a published Sexual Harassment Policy for Government
Departments to use, (the Protection from Sexual Harassment Act (No 17 of 2011)), it is not being used for Defence civilians. The
draft sexual harassment policy within DOD has yet to be adopted. Consequently, there is procedural uncertainty for Defence
Civilians who, too, are vulnerable to victimisation of sexual misconduct, bullying, harassment and abuse.
185 www.defenceweb.co.za
186 Reported from the Work Session and a subsequent Indaba in September 2019.
187 Dorning, W.A. 1987. A Concise History of the South African Defence Force. (1912 – 1987) Journal of Military Studies, Vol 17 no2 1987. (Available at Scientia.
ac.za. Accessed 19/09/2020.)
188 Ibid pg.16
189 Ibid
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17. SEXUAL MISCONDUCT WITHIN THE DEPARTMENT OF DEFENCE
While the MTT heard of many anecdotal experiences of sexual misconduct, indicating that it is wide-spread in the DOD, there
are no reliable statistics and an under reporting of the issue. The MTT, in its investigation, found that women’s experiences of
inappropriate sexual behaviour start as early as military basic training. Sexual assaults on the vulnerable are not just opportunistic
and random; they seem to be a consequence of an embedded sexualised culture in the military. In order to change this culture,
the DOD must provide sufficient education and training on all forms of sexual misconduct throughout the DOD training curricula
– and not just confine it to peace mission training.
The MTT heard about practices such as ‘carpet interviews’ and/or ‘Open Order March’ where victims are allegedly chosen, ‘groomed’
with favours, and then sexually assaulted. Some women are forced into making their bodies a currency in exchange for jobs. In
town hall type meetings, focus groups and individual interviews, the view was repeatedly expressed that those who report sexual
harassment tend to suffer double victimisation from their seniors, or their cases go nowhere, or their morality is questioned,190 and/
or that they are labelled as troublemakers and victimised, which further discourages reporting. Words used to describe women
are often derogatory and feed the objectification of women. One prime example is the reference by staff and students at the
Saldanha military academy. The community of Saldanha has high unemployment and several students confirmed that students
at the academy sexually engaged with the local population, sometimes for payment. Such women were referred to as “bosvark”.
This was confirmed in many of the interviews held with students and lecturers at the academy. The length of time it takes the
military police to process these cases, and for service chiefs to suspend perpetrators further creates a culture of fear and silence
which entrenches residual emotional trauma in the victims. Some victims would rather not make a formal complaint, they simply
request intervention for the behaviour to stop, or an apology or request a transfer.
One of the whistle blowers raised the linkage between sexual misconduct and HIV/AIDS. Netangaheni also notes that “Due to
changing environmental circumstances soldiers tend to engage in risk taking behaviour during their spare time, e.g., alcohol,
drugs, unsafe sexual behaviour which put them at risk of contracting diseases such as HIV/AIDS.”191
Those in the lower ranks have a perception that the chain of command lacks the will to adjudicate inappropriate sexual conduct.
There appears to be no standard operating procedure (SOP) in the units and bases for Commanders to deal with cases of sexual
offences. Some of the commanders encourage the victim to privately settle with the respondent, usually in the form of a cash
payment, thereby reinforcing the impression that Commanders do not regard sexual offences as a ‘serious matter’ and/or that they
condone it. This precipitates a lack of trust and breaks down confidence in the chain of command disciplinary processes.
The MTT consultations revealed that certain areas were flash points for sexual misconduct: Recruitment, by demanding favours
for a person to be selected; Reserve call-ups for deployment; training institutions and promotions. Some sexual assaults have
taken in place in sickbays or in doctors’ rooms. In addition, many raised concerns about social engagements outside of working
hours that involves alcohol and its potential to erode command and control and lead to inappropriate behaviour. There were also
allegations of drinks being spiked as a prelude to sexual misconduct and possible drug use by younger members of the defence
force. This should be reviewed in the context of exercising leadership and of professionalism and in the creation of a policy that
defines fraternisation and details conduct that is unacceptable in the military context.
Commanders, who had been deployed to the DRC, in a focus group discussion with the MTT, were resolute that they had not been
exposed to any incidents of sexual misconduct - in spite of the SEA complaints and paternity cases from the UN. This indicated to
the MTT that there was an element of lack of transparency on the issue. In fact, three new cases occurred in July and August 2020.
Fundamental questions have been raised regarding the kind of response the SANDF accords its members when confronted
with sexual harassment and assault claims, including the lack of psycho-social support to victim of sexual offences also while
undergoing a re-traumatising within the judicial processing of the complaint. This matter is also dealt with under the section
dealing with the expertise the NPA has developed in supplying the victim with support throughout the judicial process and
thereby also ensuring that that the victim is able to coherently give evidence in the court. The SANDF should be clear on the
190 In a number of interviews where women have come forward with complaints they have been told they should not be drinking so much, effectively ending
any enquiry into the actual complaint.
191 Netangaheni, TR. nd. The Exploration of Perceptions of People Regarding HIV/AIDS in the Workplace” MA Thesis, University of Pretoria. p83.
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severity of the problem and its impact including the potential for litigation. Recently the Canadian Armed Forces (CAF) settled a
class action lawsuit claim by female victims of sexual assault and harassment in the CAF for C$900m.192 In another case, in South
Africa in 2019, the Department of Correctional Services at the Western Cape High Court lost a sexual harassment lawsuit that
occurred in 2009, where the Department was held vicariously liable for the actions of its employee.193 These lawsuits highlight the
possible liability the Department can incur with regard to sexual assaults in the workplace and its responsibility to address the
issue.
The perpetuation of a patriarchal and sexually degrading environment leads to an inevitable increase in the number of traumatised
soldiers. Other Armed Forces have had to deal with this directly as they saw military sexual trauma compromising force preparation
and combat readiness. Military sexual trauma is defined as, “repeated, unsolicited verbal or physical contact of a sexual nature
which is threatening in nature”194 while serving on active duty. Given the other stresses in the Defence Force, members become
more susceptible to undiagnosed trauma.
In order to root out the scourge of sexual misconduct, the DOD leadership must appreciate the underlying drivers and enablers
of such behaviour, including its perpetuation within the DOD, and address them.

17.1 Surveys
In an effort to gain some information around the prevalence of sexual misconduct in the DOD and to provide an interim victim
empowerment and support service, the MTT conducted a short survey; obtained the SEA cases reported in the DRC from 2014 as
well a number of cases of sexual misconduct in the DOD in South Africa; and instituted a hotline. The survey was first conducted
online and 184 DOD members responded to it. In an effort to increase the response rate, the MTT then distributed a hard copy of
the survey at the Armed Forces Day (AFD), SA Defence College, War College, Hoedspruit Air Force Base, Lephalale SAMHS Training
Centre, the Personnel Service School, Simonstown Naval Base, SAS Saldanha, SA Naval College and Saldanha Military Academy. A
total of 2300 surveys were completed (2242 at the AFD and 58 at the Naval College and Military Academy).
17.1.1 Online Survey:
163 uniformed and 21 PSAPS completed the online survey. Of these 97 (53%) were female and 87 (47%) were male. They were
located in the following provinces:
Table 7
Online Survey respondents per province
Province
Eastern Cape

Number of Surveys
1

Free State

9

Gauteng

92

Kwa Zulu Natal

6

Limpopo

12

Mpumalanga

3

North West Province

7

Northern Cape

10

Western Cape

33

Not specified

11

Total

184

Following a question on whether the respondent had been or knew of a victim of sexual harassment or other offence, the
respondents were asked to identify the perpetrator.

192 Reported in kmlaw.ca on class action approved by Federal Court on 25 November 2019. www.caf-dndsexualmisconductclassaction.ca (accessed 27/06/2020)
193 Available at http://www.saflii.org.za/casesZAWCHC/2019/144.html. (accessed 4 September 2020)
194 Available at Lakesidelink.com (accessed 9/06/2020)
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Table 8
Response to Categories of Perpetrators of sexual misconduct in DOD
Category of Perpetrators

Number identified

%

Superiors/ Supervisors

78

42%

Colleagues

20

11%

Trainer

11

6%

Other
Total

41%
184

100%

17.1.2 Hard copy survey responses:
Of the 2400 surveys 918 (39%) were returned; 40% were answered by women; 57% by men and 4% did not specify their gender.
Table 9
Response to Categories of Perpetrators of Sexual Misconduct - hard copy response
Category of Perpetrators

Number identified

%

Superiors/ Supervisors

123

49%

Colleagues

64

25%

Trainer

31

12%

Other

36

14%

Total

254

100%

The statistics in table 8 and table 9 provide credence to the idea that sexual misconduct is often perpetrated by those in positions
of authority over others.
At least 223 respondents in the hard copy survey indicated that they personally knew of an incident of sexual misconduct and/or
were the victim of this form of behaviour.
Table 10: What should be done to increase reporting
Action

Number of respondents

Anonymity/Confidentiality/Trust

56

Consequences for perpetrators

46

Protection of victim

37

Victim support

36

Awareness and other training

36

Clear legislation/code of conduct/reporting structure:

18

Transparency/ Applicability of rules to everyone

26

Hotline

15

Management to take issue seriously and take action

22

Separate chain of command for reporting

9

Protection of whistle-blower (and witnesses)

6

Faster investigations and responses

5

Other

16

Total

328

Respondents noted that confidentiality, consequences for perpetrators and victim centred support were important to build
sufficient trust so that victims will report incidents and in this way the cases of misconduct can be appropriately dealt with.
17.1.3 SAMHS Survey
In a pilot survey on sexual harassment in SAMHS, conducted by MPI, in 2019, 48% (of 219 respondents) indicated that they had at
least one experience of sexual harassment. The presentation of the SAMHS pilot survey to the MTT further highlighted that a “high
percentage of quid pro quo and unwanted sexual behaviours have been normalised (sexual assault, rape, promises of promotions
and progression in exchange for sex)” and that the younger and junior ranking members are at higher risk.
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Clearly these surveys indicate that there is evidence of a disturbing number of incidents of sexual misconduct. Conclusive and
reliable percentages for the DOD as a whole can only be given once a proper scientific study of the issues has been undertaken
in the DOD. It is highly recommended that the DOD undertakes such a study as soon as possible and that it becomes a regular
means through which research on these issues is garnered and can be appropriately acted upon.

17.2 Cases of Sexual Exploitation and Abuse in the DRC
The MTT requested the list of SEA195 cases perpetrated by SA peacekeepers in the DRC as per its mandate. Below is a brief summary
of the cases.
The MTT was provided with 36 cases of SEA in the DRC over a time span of 2010 to 2019. There was a surge in cases in 2017/2018
when 17 incidents of SEA were reported. There are currently four cases that have not been finalised. Two are ready for trial and are
awaiting post Covid-19 conditions in order for the trial to begin, as it requires travel to the DRC. One case is awaiting direction in
terms of the demand of the complainant that she be compensated and one is outstanding due to logistical difficulties in travelling
to the mission area after resignation. Consent was an issue in one of the files that the MTT received (a 17 year old girl); in all the
others the complainants testified there had been consent.196
When a number of officials were asked why the sentences seemed to indicate that SEA was not taken seriously in the DOD, they
indicated that they either couldn’t interfere with the judicial process, indicating the questions should be directed at the Judicial
officers, or that even if military courts discharged the accused, they would be overturned on appeal. Judicial officers in two cases
within South Africa indicated that, where the prosecutors proposed a particular sentence they would be loathe to go against that
as the prosecutor represented the views of the military community.
Two cases are often used as an example of the appeal court overturning discharges – S v Gumbi and S v Malatji. These are often
also quoted by Defence Counsel as a reason not to impose a sentence of dismissal. Both cases were heard by the same military
judge197 and the same military appeal court judge.198 The military appeal court judge criticised the emotional way in which the
military judge made his decision but ultimately seemed to find the sentence of dismissal too harsh on the basis that the conduct
was not a crime but rather one that had “serious administrative and social consequences for the SANDF” and that the “victim”
(inverted commas as per the judgment) was in fact not a victim, but a consenting participant.199
In instances following these two cases, prosecutors have called additional witnesses to provide evidence on the impact of sexual
relations between peacekeepers and the local population, as well as to provide evidence on the security aspects of such relations,
resulting in dismissals. It will be interesting to follow the outcomes of the appeal cases. One such case is currently before the Court
of Military Appeals.200
It has not been possible to comment comprehensively on cases in which the accused were acquitted. This is in part because such
a case is not reviewed and no transcribed record is therefore produced. This made it difficult for the task team to evaluate such
cases, but also makes it difficult for the Director of Military Prosecutions to monitor the performance of prosecutors. It was not
possible in the timeframe of this report to listen to the recordings of all cases in which the accused were found not guilty.
When the behaviour of the accused does not constitute a sexual offence in terms of the Sexual Offences Act prosecutors rely
primarily on two sections of the Code to prosecute SEA – Section 19(5) and Section 45 despite a number of sections being
available depending on individual circumstances of each case, such as Section 32 of the MDC,201 Section 46 of the MDC202 and
195 SEA cases refer to what the UN has labelled as SEA.
196 In this case the complainant was 17 years old. The accused pleaded guilty in an agreement that did not take into account the age of the victim.
197 Col Nkasana
198 Judge Bam
199 This may be one of the issues to be addressed with a clarification on the definition of SEA in the UN as discussed elsewhere in the report
200 S v 94837242PE MATAMELA LCPL Case no 766/19
201 32 Scandalous behaviour Any officer who behaves in a scandalous manner unbecoming the character of an officer and a gentleman, shall be guilty of an
offence and shall on conviction be cashiered
202 Conduct to the prejudice of military discipline; carries a sentence of imprisonment up to 1 year.
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Section 105 of the Defence Act 42.203,204 Sections 19 and 45 carry a maximum sentence of 6 months imprisonment and are
therefore considered disciplinary offences.
A number of issues identified by the MTT have been incorporated in other sections of the report, such as the need for a toolbox
for prosecutors, the need for training and the use of appropriate sections. It is clear that prosecutors rely on tried and tested ways
in which to deal with a case. It is recommended that this be re-evaluated and a more strategic, focused approach be adopted in
consultation within the Directorate of Military Prosecutions.

17.3 Case Examples of Sexual Misconduct within the DOD
One of the first things the MTT did was to establish a hotline that could be used by victims and whistle blowers to report instances
of sexual misconduct. Hotlines serve more than a reporting function they are also helplines providing victims with the support
they need to deal with their experiences. Hotlines, however, only work effectively when they are easily accessible; available 24/7,
allow for anonymous reporting, trusted by employees, well publicised; and, when they are managed by an independent third
party.205
The MTT received a total of 66 reports through the survey; reportSOS email; hotline; and/or, by personal approaches between
December 2019 and June 2020. Of these reports 48 were related to sexual misconduct (see annexure). A few case studies have
been selected to provide additional insight into the nature of the abuse and the kind of interventions undertaken.
a. On 24th February 2020, the MTT received a complaint of alleged sexual harassment in the J Ops Division. The complainant,
a reserve force member, reported to the MTT that she received a phone call from the OC at around 5 pm indicating that he
was standing in front of her complex and was requesting to come in. The OC left after having a cup of coffee when he noticed
another person present. The following morning, the OC requested that she act as his secretary for the day. The OC then, she
reports, started to send her inappropriate videos and messages. When she questioned him about these, he allegedly became
upset. The complainant indicated that the OC then reminded her that he is the one who decides on her career and threatened
to cancel her call up and ground the person at her home that first evening. This is one of three cases that have been reported
in relation to the same OC.
The MTT wrote a letter to the CJOPS with regard to the matter so that it could be further investigated and the alleged perpetrator
removed from the environment. The matter was referred to the Military Police to investigate. For a number of weeks the OC had
not been removed, despite charges having been brought against him and reports of continued intimidation. He was finally
removed after an intervention from the Minister.
b. A case of statutory rape committed by a member outside of the DOD environment was also reported to the MTT. A Major
in the Air Force allegedly committed an act of sexual penetration with a minor (12-year-old) at the beginning of 2019. The
member was arrested and then released pending DNA testing. He was re-arrested on 17th July after the DNA implicated him.
The member was denied bail twice until he petitioned the High Court and bail of R5000 was granted. The case was postponed
to May 2020 for trial, but postponed again due to the COVID-19 lockdown measures. The Major was ultimately suspended on
4 May 2020.
c. A whistle blower reported a case of suspected rape to the MTT that allegedly occurred at the Military Academy in Saldanha
in 2017. The victim had reported that she and her fellow student may have been drugged after they were drinking with
fellow students. The student alleged that after only having two drinks she woke up in an unknown room, disorientated, with
203 Offensive behaviour 105 (1) Any member of the Defence Force or employee of the Department whose verbal or physical conduct denigrates, humiliates or
shows hostility or aversion to any other person on the grounds of that person’s race, gender, sex, pregnancy, marital status, ethnic or social origin, colour,
sexual orientation, age, disability, religion, conscience, belief, culture, language or birth is guilty of an offence and liable on conviction to imprisonment not
exceeding five years. (2) Where a member or employee of the Department is convicted of any offence and the commission of the offence is accompanied by
any offensive behaviour contemplated in subsection (1), such behaviour must be regarded as an aggravating factor in passing a sentence on the accused.
204 For a number of years prosecutors did not make use of section 32 which carries a sentence cashiering with no other options given. A general understanding
amongst prosecutors was that cashiering was not constitutional and the section could therefore not be used. A recent CMA judgment sentenced the
accused to cashiering which allows this section to be used once again. It is concerning that the reason for non-use was the statement of a previous Minister
that this practice should be stopped. No document or instruction could be provided.
205 See IntergraCall (2020). Six ways to make your hotline effective. Available at https://www.integracall.com/blog/6-ways-to-make-your-hotline-effective.
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a headache and cuts and bruises and with no recollection of the events. She allegedly found her friend in a similar condition.
A request was made by the student’s confidant for the South African Police Services to be contacted for a drug sweep. The
request was not granted and they were instead informed that the Military Police would deal with the matter. The fallout
between senior members which resulted from the manner in which the case was dealt with escalated to the Military Ombud
and to the office of the Chaplaincy for further investigation. Given that a number of similar allegations have been made, the
MTT is recommending further inquiry be undertaken.206
d. In May 2020 a whistle blower reported that in January 2018, a Sgt from Special Forces was sleeping in the change rooms used
by both males and females. His alleged victim entered and the noise woke him up. It was reported by the victim that the Sgt
then stood up, opened his trousers, and started walking towards the victim. She repeatedly asked him to stop. Assuming that
the Sgt then left, the victim went to use the toilet. The Sgt, however, followed her into the toilet and allegedly raped her. The
MTT was informed that a case was opened at SAPS. The victim, the whistle blower reports, was however coerced by some
members in the unit, and by the SAPS investigating officer, to accept compensation from the perpetrator. The length of time
taken with this case and the fact that the perpetrator remained within the unit for such a long period afterwards jeopardises
the investigation and impacts on the healing process of the victim. This case is being taken up in the civilian court.
e. The case of Col Nkasana (a senior military judge) was submitted to the MTT in December 2019. It was registered in the sexual
offences register in the legal offices at Thaba Tshwane.. His name came to the attention of the MTT in a general discussion on
SEA matters in which he was the Senior Military Judge.207 The MTT was also subsequently contacted by the complainant in
the case via the hotline.208
Col Nkasana was charged with sexual assault under the Sexual Offences Act:
“In that on or about the 03rd of December 2018 and at or near Pretoria, the said accused unlawfully, intentionally sexually
violated the victim , in that the said accused forcefully grabbing her towards himself and/or attempted to kiss her on the
mouth by lifting her chin up but the kiss landed on her nose, without her consent.”
He was found guilty and sentenced on 26 April 2019 to a fine of R6000.
The complainant and Col Nkasana had known each other for a long time but had not worked together immediately prior to the
incident. The victim had been at court on another matter when he insisted she accompany him to his office where he assaulted
her. The victim was questioned in detail as to why she did not scream for help. She was able to verbalise how the system of
command and control makes it difficult to directly oppose the demand from a superior. Instead she was reduced to squirming
and trying to get away. At no point was it raised that a common response to an attack is to freeze, that her actions of not “fighting
him off” in no way are an indicator that she consented or that nothing happened. This approach to a victim of a sexual assault is
very problematic and does not reflect the latest developments in this regard.
The judge was scathing in her pronouncements and yet decided on merely a fine of R6000. The amount of the fine imposed is in
line with the limit set by the MDMS Act. However, the Judge was not limited to imposing a fine. A number of other options were
open to her, including dismissal. It is arguable too that where an accused is charged under the Sexual Offences Act, he can be
sentenced as if sitting as a civilian court.209 In any event it is clear that the limit set for fines is disproportionate to today’s incomes.
The MDMS Act should have allowed for an adjustment of the amount by proclamation of the Minister of Justice. Currently, once
a judge decides to impose a fine, such fine cannot exceed R6000.
This case is an example of the difficulty of mixing disciplinary issues with criminal matters. This was a criminal matter (sexual
assault) as well as a matter the DOD had to take up as a disciplinary issue. For Col Nkasana, the matter continues as the Director
Military Judicial Review has taken the matter to the Court of Military Appeal.210 In the meantime the MTT was informed that he is
no longer adjudicating cases, but is involved only in administrative work.211
206 Following a presentation of draft recommendations to the Minister, she requested the MTT to undertake such an investigation. The findings are contained in
a separate report.
207 CMA 25/2017 S v Capt MP Malatjie and CMA20/2017 S v Rfn RS Gumbi; Col Nkasana ordered a dismissal in both cases.
208 The complainant was less concerned about the case against the Military Judge but rather the interventions made on his behalf to get her to withdraw the
case. This was raised with the person concerned but the complainant did not want to take the matter further.
209 According to the Director Military Judicial Review military courts are limited by the MDMS Act in terms of sentencing jurisdiction
210 In terms of section 34(3) of the MDSM Act. Col Nkasana took the case to the High Court for an interim interdict not to proceed in the CMA, which interim
interdict was granted. The Dir MJR is currently busy with drafting responses for a hearing on a final interdict.
211 Conversation with the office of the Adjutant-General
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18. COUNTRY CASE STUDIES
18.1. Canada Armed Forces and Sexual Misconduct
In 2015, Marie Deschamps released her external review on sexual misconduct
and sexual harassment in the Canadian Armed Forces (CAF). The review
found a disjuncture between standards and policies espoused by CAF and
the experiences of the members of the force. Many of its members, especially
recruits and non-commissioned members, experienced CAF as a hostile
sexualized environment.212 Instances of “sexual assault, dubious relations
between lower rank women and higher rank men, date rape, and the use of
sex to enforce power relationships and to punish and ostracize a member of a
213
unit” were reported to the External Review Authority (ERA). The review highlighted that NCOs are desensitized to the sexualised
culture, excuse the behaviour, and “impose a culture where no one speaks up and which functions to deter victims from reporting
sexual misconduct.”214 There was a wide perception that this conduct was condoned by the chain of command. This situation gave
rise to underreporting of sexual harassment and sexual assault “for fear of negative repercussion for career progression, including
being removed from the unit […] being stigmatized as weak, labelled a troublemaker, subjected to retaliation by peers and
supervisors, or diagnosed as unfit for work.”215 Accordingly, the Deschamps review recommended, among others:
1.

Cultural change

2.

Strong leadership to drive the reform

3.

Improving the integration of women

4.

Establishing an independent agency to receive reports and provide support to victims.216

A 2016 survey conducted on Sexual Misconduct in the CAF indicated that approximately
1000 regular force members reported having been sexually assaulted over the 12 month period prior to the survey, accounting
for 1.7% of the total Regular Force population.217 Half of the women identified their superior or someone in a higher rank as the
perpetrator while men identified their peers. The survey, however, noted that 79% of members of the regular force “saw, heard, or
were personally targeted by sexualised behaviour in the military.”218
In response to the external review, CAF instituted Operation Honour; a “mission to eliminate sexual misconduct in the Canadian
military.”219 The strategy of this Operation pivoted around support for persons affected by sexual misconduct, responding to
incidents, prevention and understanding the issue. The Directorate Professional Military Conduct is the “strategic level planning
and co-ordination organization leading the CAF’s institutional change efforts to address sexual misconduct and promote a focus
on the dignity and respect of the individual.”220 It reports to the Chief of Defence and is responsible for policy development,
training and education, performance measurement and advice to the Chain of Command.
A Sexual Misconduct Response Centre (SMRC) “operates within the Department of National Defence and reports directly to the
Deputy Minister outside and is independent of the CAF Chain of Command.”221 It provides a confidential 24/7 support line for
212 Deschamps, M. 2015. External Review into Sexual Misconduct and Sexual Harassment in the Canadian Armed Forces.
213 Ibid
214 Ibid
215 Deschamps op cit.
216 Ibid
217 Cotter, A. 2016. Sexual Misconduct in the Canadian Armed Forces. Report by Statistics Canada.
218 Ibid
219 Government of Canada. Available at canada.ca
220 Ibid
221 Government of Canada. About the SMRC. Available at forces.gc.ca
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members of CAF (they do not refer to it as a hotline). In the 2018/19 fiscal year, the SMRC was contacted by CAF members 379
times, and by non-CAF members 105 times (which can include, for example, callers who wished to remain anonymous, or family
members looking for information on how to support a CAF member). Thirty seven percent (37%) of the callers were members of
the Chain of Command seeking information and advice on how to respond to incidents of sexual misconduct and how to support
those affected.222 The 24/7 support line is staffed by civilian employees.
The SMRC does not receive direction from CAF but is responsive to its needs. The SMRC has an operating agreement with
the Directorate for Professional Misconduct which clearly spells out the organisation, management and responsibilities of the
respective establishments. In addition, there is an External Advisory Council, a National Investigative Sexual Response Team and a
Restorative Justice Programme.
Diagram 3: Governance Structure of CAF Operation Honour223

Diagram 4: Guiding Principles of the CAF Sexual Misconduct Support Strategy224

Seamless and
Integrated

Personcentred

Traumainformed

Evidenceinformed

222 Written response by the Commodore Patterson and Dr Preston of CAF to questions posed by the MTT.
223 Diagram provided by the Sexual Misconduct Response Centre
224 Canadian Armed Forces Draft Sexual Misconduct Support Strategy at a glance, March 2020. Provided by the Sexual Misconduct Centre
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The Canadian Armed Forces is an example of best practice providing a comprehensive response to Sexual Misconduct in its ranks.
Currently the break-down of women in CAF is as follows:
Table 11225
Women in Canadian Armed Forces. February 2020216
Service Group

Percentage of Women

Regular Force Officers

19.80%

Regular Force NCM’s

14.30%

Total Regular Force Members

15.80%

Primary Reserve Officers

16.90%

Primary Reserve NCM’s

16.60%

Total Primary Reserve Members

16.60%

Regular Force and Primary Reserve Officers

19.10%

Regular Force and Primary Reserve NCM’s

15.10%

Total Regular Force and Primary Reserve Members

16.00%

Table 12226
Women in Canadian Armed Forces by Environment Group - February 2020217
Environment Group

Percentage of Women

Navy Officers

22.40%

Navy NCMs

19.80%

Total Navy members

20.60%

Army Officers

16.50%

Army NCM’s

12.80%

Total Army Members

13.50%

Air Force Officers

21.00%

Air Force NCMs

19.20%

Total Airforce

19.80%

What can be learnt from the Canadian experience is the need to change the culture of the armed forces and that this starts with
accepting women as an integral part of the institution; that leadership is key to both the promotion of gender equality and the
prevention of sexual misconduct; and that if sexual misconduct is constituted as a priority area then the necessary resources,
structures and processes need to be made available to deal with the challenge.

18.2 Sexual Harassment in the Australian Defence Force
By its nature, the ADF is a workplace involving inherent risks. Experiencing sexual misconduct, harassment, bullying,
victimisation and sexual abuse, however, should never be one of them.
Broderick, E. 2012. Reflections in the Review into the Women in the Australian Defence Force. Speech made at the
Rape Crisis Centre Annual General Meeting Cafe Birkenhead, Drummoyne.
Women first served in Australia’s military in 1899 when they participated as nurses in the Boer War. A Women’s Service was then
re-established in 1950. Women were only integrated into the mainstream Defence Force in the 1970s. In 1974, in preparation for
International Women’s Year, the Prime Minister requested the Minister of Defence to “consider liberalising defence employment
policies for women.”227 In response, a Working Party established by the Chief of Staff Committee recommended that: “women
should be permitted to serve on active service at home or abroad, but not in combatant roles. Women should also hold the same

225 Available at https://www.canada.ca/en/department-national-defence/services/women-in-the-forces/statistics.html
226 Ibid
227 Senate Standing Committee on Foreign Affairs, Defence and Trade. 1994. Sexual Harassment in the Australian Defence Force, p275.
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command and disciplinary powers and responsibilities as men.”228 In 1977, the Australian government endorsed the decision.229
Women integrated into the Airforce in 1977, Army in 1979, and Navy in 1985.230 In May 1990, the then Minister for Defence Science
and Personnel announced that women could serve in combat-related positions.
The Australian Defence Force (ADF) publishes a supplement on Women in the ADF with its annual reports in which it assesses
gender diversity and inclusion. In 2017/18, women made up 17.9% of the ADF. The majority of women, however, serve in the
health, logistics, communications and intelligence occupational groups. Only 8.7% of women in the ADF serve in combat and
security.231 Each of the services have set targets for women’s participation to be achieved by 2023: Army (15% - currently at 14%),
Navy (25% - currently at 21%) and Airforce (25% - currently at 22%).232
The ADF has been trying to track and deal with sexual harassment among its members for decades. Data on sexual harassment
in the ADF can be accessed as far back as 1989 when a total of 52 incidents were reported. After allegations of sexual harassment
were made by women serving on the HMAS SWAN navy vessel, a Senate Standing Committee on Foreign Affairs, Defence and
Trade Secretariat investigated the matter and released their report on sexual harassment in the ADF in 1994.233 The Terms of
Reference of the Committee were predominantly focused on sexual harassment in the Navy, however, the Committee was also
tasked to “inquire into the nature and extent, if any, of sexual harassment in the other armed forces.”234 At the time the ADF had
primarily two mechanisms for maintaining good order and discipline: The Disciplinary Act of 1982 and “Administrative Action” – a
written record of conduct falling short of that expected in the defence force.235 Prior to the commencement of the investigation,
the captain of the ship, Captain Mole, received a censure from a Board of Inquiry held on the matter of sexual harassment on the
ship he was commanding. The censure was for “failing to take adequate steps to keep yourself sufficiently informed of events
within your command; failing to take adequate steps to prepare your ships company and officers for arrival of the first females to
serve in SWAN; and failing to take active and preventative steps in relation to unacceptable behaviour even when it was brought
to your notice.”236 The Committee noted that there was a lack of preparation of both men and women to integrate into the military
and in particular that both Dr Wheat, who laid the complaint, and Captain Mole had received inadequate training.
One of the recommendations of the Committee was that “all personnel with supervisory and management responsibilities be
assessed for (1) their skills in facilitating the integration of women into the Services; (2) their compliance with the requirement that
all sexual harassment complaints are properly investigated; (3) their ability to assist in the effective resolution of sexual harassment
allegations; and, where appropriate, the views of subordinates of the person being assessed be taken into account in order to arrive
at a reliable assessment of these matters.”237 The Committee noted that prior to the incident on the vessel, sexual harassment had
not been a priority issue in the Services even though they were receiving complaints about it. Furthermore, the Committee noted
that there was no reporting policy or standard definitions of sexual harassment, nor were victims provided with internal avenues
of complaint outside of the Chain of Command until the hotline was established in 1993, and that there were no mechanisms to
establish the attitudes of personnel towards integration and sexual harassment.238 The Committee highlighted that servicewomen
saw a “closing of the ranks by male servicemen against them if they complained” and “many say nothing for fear of being ostracized
in a team environment,” while others “feel they are blamed for inviting the harassment.”239 The Committee emphasised the critical
role of senior officers in encouraging cultural change: “They are the role models for the next generation. Unless they demonstrate
an unequivocal commitment to the principles of equality of opportunity that are essential if sexual harassment is to be eradicated,
both the process of integration and the eradication of sexual harassment will be a long drawn out process.”240
228 Ibid
229 Ibid p275.
230 Ibid p293.
231 Australia Government Department of Defence. 2019. Women in the ADF Report 2017-2018. A supplement to the Defence Annual Report 2017-2018.
232 Ibid p 2.
233 Senate Standing Committee on Foreign Affairs, Defence and Trade. 1994. Sexual Harassment in the Australian Defence Force
234 Ibid.
235 Senate Standing Committee Report op cit p213.
236 Ibid, p 271.
237 Senate Standing Committee op cit pg. 155.
238 Standing Committee pg. 304.
239 Ibid pg. 304.
240 Ibid pg. 308.
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Prior to the 1994 release of the Senate Standing Committee’s report, the ADF had put a few measures in place to deal with sexual
harassment, most notably HQADF devised an action plan and the Navy commissioned Truizi Collins to undertake a study on issues
and trends as a result of policy changes relating to the employment of women at sea and the occurrence of unacceptable sexual
behaviour. The Action Plan included:
1.

The review of existing policies on sexual harassment and the integration of women;

2.

The review of procedures for reporting, investigating and resolving complaints of sexual harassment;

3.

The analysis and review of the monthly service statistical reports on unacceptable sexual behaviour;

4.

The implementation of programmes to eliminate offensive behaviour and a mechanism to monitor awareness of gender
issues;

5.

The establishment of a consultative forum with external agencies such as the Human Rights and Equal Opportunity
Commission;

6.

The establishment of mechanisms to evaluate the effectiveness of measures to combat unacceptable sexual behaviour;

7.

The establishment of mechanisms for the lodgement and conciliation of complaints and programs to ensure that personnel
are aware of these mechanisms;

8.

The implementation of training programmes and provision of literature to make personnel aware of gender issues; and,

9.

Demonstrating management commitment to the elimination of unacceptable sexual behaviour.241

Truizi Collins introduced the “Good Working Relationship Project.” She recommended a “clear and consistent message that senior
officers are committed to workplace and work-force changes”; a confidential toll-free telephone number as a referral service; a
confidential database to monitor trends and identify repeat perpetrators of unacceptable sexual behaviour; the commissioning
and the use of the “Fair Game” video on unacceptable sexual behaviour as part of its training packages; and, the appointment
of a Human Rights, Employee Assistance Programme and Equal Employment Opportunity Co-ordinator.242 Subsequently, the
ADF Navy introduced Operation Lifeguard, in September 1993, a toll-free telephone referral system under the Director of the
Naval Personnel Services; the Fair Game video was introduced into the training and the issue of sexual harassment integrated in
through-career courses for every rank in the Navy, beginning with new recruits. Good Working Relations (GWR) Co-ordinators and
facilitators were introduced and a GWR Advisory Committee was established.
Taking into account the above remedial action, the Senate Standing Committee on Foreign Affairs, Defence and Trade Secretariat
further recommended that:
1.

All personnel appointed to investigate incidents must have had appropriate training in the investigation of such complaints;

2.

Investigating officers must be appointed from outside the unit where the alleged incident occurred;

3.

Investigating officers should not be personally acquainted with any of the parties involved in the incident; and,

4.

The performance appraisal forms of each service should be revised so that the extent to which all personnel adhere to
the guidelines on unacceptable sexual behaviour is assessed, including the extent to which senior officers carry out their
responsibilities to take appropriate action to investigate quickly and fairly any allegations of sexual harassment.243

In 2011, Elizabeth Broderick, the Sex Discrimination Commissioner of the Australian Human Rights Commission, tabled a report
on the Treatment of Women in the Australian Defence Force to the Australian Parliament.244 In 2012, phase two of the report was
tabled and in 2013, Broderick further undertook an audit of the implementation of the recommendations and also tabled this

241 Ibid pgs. 316-317.
242 Australian Human Rights Commission. 2012. Review into the Treatment of Women in the Australian Defence Force” Community Guide Phase 2. pg.39.
243 Report of the Senate Standing Committee on Foreign Affairs, Defence and Trade Secretariat on Sexual Harassment in the Australian Defence Force, 1994.
244 Australian Human Rights Commission. 2011. Report on the Review into the Treatment of Women in the Australian Defence Force. Phase 1.
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Audit Report to Parliament.245 The 2012 review found that in the five years leading to the review (1996-2011) 25.9% of women and
10.5% of men in the ADF experienced sexual harassment.246 One of the strategies the Commission employed during their fact
finding was to get the Chiefs of Services to spend time “standing in the shoes of the most vulnerable.” The chiefs had to listen to
the victims and their mothers to hear “what extreme exclusion feels like, what it’s like to be on an exercise for two months when
no one speaks to you, what it feels like to be sexually assaulted by your instructor, how you react when the next in your Chain of
Command – the very person you go to for advice - violates you.”247
In the Phase 2 report on the Treatment of Women in the Australian Defence Force, five key principles were identified as informing
the Commission’s recommendations:
•

Strong Leadership Drives Reform

•

Diversity of Leadership increases capability

•

Increasing numbers requires increasing opportunities

•

Greater Flexibility will strengthen the ADF

•

Gender based harassment and violence ruins lives, divides teams and damages operational effectiveness.248

This report noted that while “there were strong policies to address sexual harassment, sex discrimination and sexual abuse their
implementation can be ad hoc and deficient” and that “prevention and education measures designed to combat unacceptable
sexual misconduct do not go far enough” and thus recommended a “more robust approach to responding to unacceptable sexual
behaviour and attitudes.”249 More specifically that a new approach be overseen by a “dedicated Sexual Misconduct, Prevention and
Response Office (SEMPRO).”250
SEMPRO was tasked to coordinate timely responses, victim support, education, policy, practice and reporting for any misconduct
of a sexual nature, including sexual harassment and sexual abuse in the ADF.251 The report recommended that it should be headed
by no less than a one-star general; appropriately staffed and adequately resourced; located at defence headquarters; and, report
directly to the Chief of Staff Committee (COSC). It should provide a 24/7 day a week telephone hotline and online service, with call,
click or text access. It should collaborate with expert independent educators to provide recruits and trainees with education on,
for example, respectful and healthy relationships, sexual ethics, the meaning of consent, etc. It should provide an outreach service
to all ADF establishments, including a rolling cycle of visits to each base every two years and it should enter into appropriate
arrangements with expert external service providers to offer complainants an alternative avenue for support and advice if the
complainant did not wish to engage with the ADF’s internal complaints system. It should be a single point of data collection,
analysis and mapping of all sexual misconduct and abuse matters and map and report on prevalence, trends and key issues.252
The establishment of SEMPRO in 2013 was ground breaking for the ADF and other defence forces have since created similar
structures. SEMPRO’s Annual Report for the financial year 2017/18 indicated that it had assisted 1872 clients to date.253

245 Australian Human Rights Commission. 2012. Review into the Treatment of Women in the Australian Defence Force” Community Guide Phase 2. Australian
Human Rights Commission. 2013. Review into the Treatment of Women at the Australian Defence Force Academy: Audit Report.
246 Australian Human Rights Commission, op cit.
247 Broderick, E. 2012. Reflections in the Review into the Women in the Australian Defence Force. Speech made at the Rape Crisis Centre Annual General Meeting
Cafe Birkenhead, Drummoyne.
248 Australian Human Rights Commission. 2012. Review into the Treatment of Women in the Australian Defence Force” Community Guide Phase 2. pg. 20.
249 Ibid p40.
250 Ibid p40.
251 Ibid
252 Australian Human Rights Commission. 2012. Op cit. pp 41-42. Broderick, E. 2012. Reflections in the Review into the Women in the Australian Defence Force.
Speech made at the Rape Crisis Centre Annual General Meeting Cafe Birkenhead, Drummoyne.
253 Ibid
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SEMPRO’s approach is outlined below:
Diagram 5: Sempro’s Approach to Sexual Misconduct254
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Although the ADF has gone far in addressing sexual misconduct in its defence force the problem has not been completely
eradicated. Mackenzie notes that “despite these grand gestures, multiple internal reviews, declaration of zero tolerance, and an
entire new unit dedicated to military sexual assault victims, sexual assault remains intransigent within the institution. In short,
when it comes to military sexual assault in the ADF, nothing has changed – both in terms of the rates, and how the public makes
sense of the violence.”255 A total of 265 incidents were reported in 2016/17 compared to 261 in 2014/15 and 252 in 2015/16.256
Mackenzie indicates that this is happening despite the multiple efforts to address it because military sexual violence in the ADF is
consistently justified in the media and by military leaders as acceptable and inevitable as a result of young soldiers uncontrollable
natures [and that] in the ADF, there are beliefs that the military is so exceptional that service members cannot be held to the
same standards of behaviour as civilians. Military culture is described as unique and cultivating indescribable bonds that are
necessary for military success, however, this same culture of elite masculinity and loyalty that is seen as necessary for warfare, is
also attributed to persistent internal sexual violence.257
What we learn from the ADF experiences is the primacy of leadership in driving the fight against sexual harassment, sexual
exploitation and sexual abuse. There are also no quick fix solutions; it takes time, comprehensive approaches and appropriate
resources to respond effectively to the challenge. Moreover, parliamentary oversight also plays a key role in ensuring that defence
forces adhere to the constitutional imperative of gender equality and commit to creating enabling environments for women to
thrive.

254 SEMPRO Annual Report FY 2018/2019.
255 Mackenzie, M. 2019. Sexual Assault Still Plagues Australia’s Defence Forces and “boys will be boys” doesn’t help. Available at abc.net.au
256 Ibid
257 Mackenzie op cit
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19. DIAGRAM 6: DOD GAPS AND NEEDS FOR ADDRESSING SEXUAL
MISCONDUCT

Review of
Policies,
Structures
and
Processes

Education
and
Training
Leadership
Sexualised
Culture and
Lack of
Transformation

Knowledge
Management

Consequence
Management
and
Accountability

Victim Support
and
Empowerment

MTT REPORT

93

Operation Protect and Care

20. ENABLING VICTIM SUPPORT AND EMPOWERMENT WITHIN THE DOD
For a system to be fair and just it should listen to its victims. A crucial element missing within the DOD is a focus on, and structures
and processes for victim support and empowerment. The MTT has listened to the voices of the victims who have expressed
concern about the lack of support within the DOD. Victims indicate that they withdraw their cases because of the lengthy processes,
interferences, and perpetrators offering compensation. Victims are often revictimized through name calling and marginalisation.
Others indicate they could not bring cases forward because they have no witnesses. These instances all point to a dire need for a
victim-centered approach within the DOD.
The National Policy Guidelines for Victim Empowerment defines victim empowerment as an approach to facilitating access
to a range of services for all people who have individually, or collectively, suffered harm, trauma, and/or material loss through
violence, crime, natural disaster, human accident and/or through socio-economic conditions. It is the process of promoting the
resourcefulness of victims of crime and violence by providing opportunities to access services available to them, as well as to build
and use their own capacity and support networks and to act on their own choices.258
Victims have the right:259
•

To be treated with fairness and with respect for their dignity and privacy;

•

to be offered information;

•

to receive information;

•

to protection;

•

to assistance;

•

to compensation; and,

•

to restitution.

As reiterated throughout this report, the leadership must set the tone for dealing with sexual misconduct in the DOD and they
must ensure that the facilities and processes are made available so that victims/ survivors can exercise their rights. Best practice for
defence forces, to date, is the establishment of independent civilian led Sexual Misconduct Centres. The MTT highly recommends
that the DOD establish such a centre and embark on a feasibility study for how best it should be competently organised and
staffed to rapidly and effectively respond to the needs of victims of sexual harassment, sexual exploitation and sexual abuse.
The primary role of the centre would be to host a 24/7 victim support-line, receive reports of all inappropriate sexual conduct
occurring within the DOD, provide referrals to the necessary medical, psycho-social, legal and crime reporting support services
and ensure confidentiality throughout. It should be in charge of managing the reported cases. It should establish comprehensive
preventative programmes, conduct research and be responsible for monitoring and evaluation. Although a smaller office or
directorate is needed to work on policy development and implementation, training and education, and to be a liaison between
the independent centre and the SANDF, for the time being, the CDTM should appoint a dedicated person to perform these
functions.
The centre will therefore first and foremost be a victim assistance centre. The victim decides whether or not to lay a charge. “It has
been found that less pressure and sufficient support leads to survivors more readily coming forward and are able to give better
evidence.
The centre must implement a restorative and/or healing programme within the DOD as a whole to deal with the residual trauma
of members in the DOD that emanates from multiple sources and partly fuels the violence that eats at the core of the institution.
A partnership with DSD for safe house referrals from the DOD should also be pursued.

258 Department of Social Development. nd. National Policy Guidelines for Victim Empowerment.
259 Ibid
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In order to understand the residual consequences in those who have experienced trauma, the MTT interviewed two specialists
who deal with people who have experienced trauma. Their presentations were instructive. It was learnt that:
•

There are four types of trauma: simple, multiple, continuous and complex.

•

Response can manifest in one of three ways: Fight, flight or freeze, with incapacity to act or recall.

•

After effects could include: Suicidal thoughts and post-traumatic stress disorder (Headaches, behavioural problems,
avoidance of others; perennial anxiety, anger and agitation; violent fantasies, flashbacks and nightmares.),

•

Hyper-sensitivity to violence, (visible, invisible and structural)

•

Stockholm syndrome. (When abuse victims end up bonding with their abuser.)

•

Trauma is not ‘self-healing’ and therefore there is a need to have a structure in order to provide psychological first aid.

If the DOD leadership is to Restore Respect, Dignity and Integrity it should begin by implementing the recommendation outlined
in the report. Below is a plan of action to assist in implementing these recommendations.
Diagram 7: Proposed Sexual Misconduct Architecture
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21. PLAN OF ACTION
Operation Protect and Care (OPAC)
Recommendation 1: Leadership
S/NO Action to be taken

Responsibility

MOD&MV
Minister, Deputy Minister, CSANDF, Sec Def., with top
Generals issue public statement regarding the above
recommendation and address members of the DoD on
means of redress.

1

Suggested
end date

Remarks

As soon as
possible.

Recommendation 2: Culture
S/NO Action to be taken

Responsibility

Suggested
end date

Remarks

1

CSANDF / Sec
Def / Svc & Div
Chiefs

March 21,
annually

This would reinforce military core values
and standards, setting spirit for pride
and safe environment.

Develop a specific strategy to ensure transformation of
sexualized culture by DOD Members.

Strategy to be communicated during
Communication Periods at all Levels in
the DOD.
Svc & Div
Chiefs/ DCC

November 20

Posters, flyers, pamphlets, etc to be
ready at the launch of the “16 Days of
Activism” Posters to be place and be
visible in all the buildings and Bases in
the DoD.

S/NO Action to be taken

Responsibility

Suggested
end date

Remarks

1

Performance agreements of Commanders to be
revised to include an emphasis on their responsibility
for the behaviour and welfare of all those under his/
her command. Gender Mainstreaming must also be
part of the Performance Agreements of Sec Def, C
SANDF, Service and Divisional Chiefs as well as the
Commanders at the lowest level in the DoD.

CHR

April 21

Would reinforce order, discipline and
accountability in the units and restore
confidence in the chain of command.

2

The Unit Level Multi-disciplinary Teams’ functions and
responsibilities should be clarified and enhanced in
order to provide adequate management support to
the Unit Commanders

CSANDF/ Svc &
Div Chiefs

3

CSANDF/ Svc &
Instruct all commanding officers that any evidence of
avoiding to deal with sexual misconduct or of actively Div Chiefs
preventing the reporting, and investigation thereof will
have serious consequences.

4

Develop a clear widely known process for the
immediate suspension of persons against whom
allegations of sexual violence have been made.

CHR

December 20

5

Regularly update the register of members convicted of CHR
sexual misconduct within the DOD.

December 20

2

SANDF Communication Directorate should develop
flyers, pamphlets, posters and leaflets that depicts “A
ZERO TOLERANCE of Sexual Misconduct in the DoD”.

Recommendation 3: Consequence management

96

This must include all DOD members
in a command position as well as
Commanders on the lowest levels
June 21

Would strengthen the Commander’s
management capacity; including on
how to prevent and respond sexual
assaults, thus avoiding individualized
decision making and help facilitate
attitude turnaround strategy.

December 20

Military police and prosecutors
need to engage with how they will
investigate and prosecute cases where
commanding officers have obstructed
justice in cases of sexual misconduct.

The register will be a useful instrument
for due diligence.

MTT REPORT

A Defence Force that Cares

Recommendation 4: Sexual Exploitation and Abuse in Peace Support Operations
S/NO Action to be taken

Responsibility

Suggested
end date

1

Approval from relevant platform for the
formalization of the Multi-Disciplinary SEA
Committee.

Chief of Staff

September 20

2

Terms of Reference for the functioning of the
MD SEA Committee be developed. MD SEA
must liaise with other government Departments
for determining among other processes for
maintenance and citizenship.

Chief of Staff

December 20

3

MD SEA to develop co-ordination on training of
SEA. Develop a protocol on DNA collection and
storage thereof. Engagement with the UN on
the definition of SEA to determine which cases
constitute SEA.

Chief of Staff

April 21

Remarks

Recommendation 5: Establishment of a Sexual Misconduct Centre
S/NO Action to be taken

Responsibility

Suggested
end date

1

DOD Communications Directorate should
popularize the victim support line.

Svc & Div Chiefs Immediately
/ DCC
– in the next
publication

2

Conduct study on the establishment of the Sexual
Misconduct Centre.

MOD&MV / Sec
Def / CSANDF

Remarks

June 21

The Minister to appoint a team to study
the format and means of the establishment
of the centre. DOD can approach the UN,
Canadian Elsie Initiative and other Multilateral organisations and CARA funds, and
any other available Government funding to
implement this recommendation.

Suggested
end date

Remarks

Recommendation 6: Knowledge Management & Information System
S/NO Action to be taken

Responsibility

1

AG to engage with relevant persons in the OCJ and AG / CMIS /
DOJCD to establish law reports for the military court GITO
judgments.

December 20

2

A secure Case Record Management System should
be developed for record keeping, archiving and
tracking purposes.

CHR / CMIS /
GITO

March 21

3

Request inclusion on the Integrated Justice System
(IJS) Board.

CSANDF / GITO

January 2021

S/NO Action to be taken

Responsibility

Suggested
end date

1

Develop a user friendly and accessible information
sheet for sexual misconduct reporting and support.

December 20
CHR / CDTM /
Professional
multidisciplinary
team/ Gender
Focal Point in
Minister’s Office

Create a sexual misconduct toolbox

SMC and CDTM

Provides accurate records of incidents.
Facilitates a credible process of monitoring
and evaluation of sexual misconduct
within DOD.

Recommendation 7: Policy & Legislative Framework
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Recommendation 7: Policy & Legislative Framework
S/NO Action to be taken

Responsibility

Suggested
end date

Remarks

2

CHR / CDTM /
GFP in Ministry
and Centre
when available

March 21

Once policies are developed there must be
awareness and training on them.

Sec Def/CHR

February 21

Would remove policy uncertainty

S/NO Action to be taken

Responsibility

Suggested
end date

Remarks

1

MOD&MV / Sec
Def / CSANDF

December 20

This team needs to be dedicated to ONLY
the MDB; although DOD staff must be
involved, existing staff will not be sufficient
to deal with this. This team needs a
dedicated project leader and legislative
drafting expert. Minister to engage DOJCD
in this regard

S/NO Action to be taken

Responsibility

Suggested
end date

Remarks

1

Develop guidelines and SOPs for standardisation of
Women Forums across the DoD.

CHR / CDTM

October 20

To be launched on 25 Nov 20 at the launch
of 16 days of Activism.

2

Develop guidelines and SOPs for standardisation of
Men Forums across the DoD.

CHR / CDTM

October 20

To be launched on 25 Nov 20 at the launch
of 16 days of Activism.

3

Enhance the leadership manual to include matters
of Human Rights, Diversity, Inclusion and Wellness.
Develop for all levels (junior to senior groups) to be
incorporated in all courses in the DoD.

CHR

March 21

4

A diagnostic audit should be undertaken of CDTM
to determine resourcing needs

CSANDF / CHR

April 21

Review and update all policies and frameworks on
gender (including gender mainstreaming strategy)
and sexual misconduct.

3

Ongoing and 2 yearly review/update

Recommendation 8: Military Discipline Bill

Establish task team to consult, draft and prepare
new Military Discipline Bill.

Recommendation 9: Gender Mainstreaming

Recommendation 10: Civilian Courts to Handle Sexual Offences
S/NO Action to be taken

Responsibility

Suggested
end date

1

Task team on MDB to engage with NPA, SAPS,
DOJCD and OCJ to discuss potential to hand over
sexual misconduct cases ensuring that speedy trials
are not compromised.

AG

June 21

2

SG / AG / PMG
Identify personnel from MP, Pros, SAMHS, and Mil
Judges to form special unit; train on sexual offences,
with DOJCD and NPA.

January 21

Remarks

Identification & then Training.

Recommendation 11: Ensure Proper Disciplinary Processes in Criminal Cases
S/NO Action to be taken

Responsibility

Suggested
end date

1

Establish team to consult on and develop
regulations in terms of section 59 of the Defence
Act.

AG (with CHR)

December
2020

2

Awareness and training on the new regulations
and in particular the application of rules of natural
justice for all Commanding Officers.

CHR / ETD

November 21

98
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Recommendation 12: Boards of Inquiry (BOI)
S/NO

Action to be taken

Responsibility

Suggested
end date

1

Develop overarching policy on BOI.

CSANDF / CoS

December 20

2

Develop electronic register of all BOIs. Modernize
the DOD Info management system and
recommend areas of improvement also in line with
4IR, BOIs.

CMIS / GITO /CDLS

June 21

Remarks

Recommendation 13: Increase Reporting Through Amnesty and Transparency
S/NO Action to be taken

Responsibility

Suggested
end date

Remarks

March 21

1

The Director of Sec Def, AG, CHR, CD Res and CDTM, MOD&MV / Sec
Def / CSANDF
should develop process for amnesty concerning
/ CHR
these offences.

2

Protocol to be developed that decisions related to
sexual harassment, sexual offences and SEA should
be promulgated department wide in a determined
forum, to be transparent about, restore integrity,
and act as a deterrent to, this type of behaviour.

CSANDF / Chief
of Staff / CHR
/ AG

October 20

3

Protocol to be developed that all outcomes of
sexual misconduct should
be widely
communicated within the DoD.

CHR / AG (A/
CDLS) / CMIS

December 20

Recommendation 15: Training, Development and Education
S/NO Action to be taken

Responsibility

Suggested
end date

Remarks

1

Upskill and train Commanders to understand the
whole range of effects of sexual assault and sexual
harassment on the victim and respondent; and
consequences for the Unit , SANDF; provision of
necessary support for the victim.

CHR/ ETD

April 21

Enhances the confidence of the
Commander to lead & manage. Creates an
environment where zero-tolerance is not
seen as a mere slogan. Will also facilitate a
visible command commitment prevention
or handling of these matters.

2

The SAMHS Pilot Survey needs to be presented
throughout the DOD. Regular research of this
nature should be conducted by the Centre.

CSANDF / CHR / April 21
SAMHS

3

An instruction is issued for the revision of the
curriculum to include focused-training on
prevention of sexual assaults and harassment.

CHR

January 21

4

Integrate into training curriculum relevant and
appropriate policies for sexual misconduct (eg. the
proposed Ethics strategy, fraternization and Sexual
Harassment policies).

CHR / ETD

September 21 Reinforces common standards

5

Once-off training of all current officers
commanding on impacts of trauma and sexual
misconduct.

CHR / ETD

September 21 Training must be given to all; current
persons in positions of decision making
must also be exposed including CSANDF
as an example and all chiefs of services and
divisions.

This would provide accurate baseline
information.

Hereafter all new Commanders must be
trained accordingly.
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Recommendation 16: Special Interventions to Reduce Areas of Vulnerability
S/NO Action to be taken

Responsibility

Suggested
end date

Remarks

1

All recruiters for MSDS and call-ups must be
specially trained on impact of sexual misconduct
and fraud and on professionalism and integrity of
the DOD.

CHR / ETD

February 21

They are the front door for access to the
DOD. The image they project becomes
foundational in the service member’s
attitude to the institution. Their actions
are more than just a rotten apple, they
contaminate the whole box.

2

The DOD review the policy that restricts medical
support to Reserves only during deployment or
for others on temporary employment. For those
that have experienced sexual trauma by another
DOD member, i.e. occupational health injury,
medical health should be provided irrespective of
deployment and employment.

CHR / CD Res
/ SG

June 21

In South Africa most of those enlisted in
the Reserves do not have work or other
source of income. This support gap needs
to be looked at as it negatively impacts on
force readiness
Studies on sexual assault trauma indicate
that there is always residual trauma and
medical challenges that could manifest as
PTSD – post deployments.
Follow-up victim support becomes a
necessity.

3

Review the recruitment system of the Reserves to
enhance the enlistment of Reserves

CD Res

March 21

The image of the present system is
tarnished and possibly compromised. A
review of the current recruitment system
is overdue.

4

Measures be put in place in the recruitment
and call-up environments to reduce the risks of
inappropriate behaviour, treatment of recruits or
relationships between senior and junior members.

CHR / CD Res

February 21

This is urgent in order to restore the
integrity of those processes and the dignity
of the Defence Force.

S/NO Action to be taken

Responsibility

Suggested
end date

Remarks

1

CHR

March 21

Recommendation 17: Monitoring and Evaluation

An audit should be undertaken of the M&E
department to determine resourcing needs.
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22. ANNEXURES
1.

MTT Engagements

MTT ENGAGEMENTS WITH SVCS & DIV CHIEFS
DATE

SERVICE / DIVISION

PROVINCE

TOWN / CITY

A

B

C

D

1

02-Dec-19

MCC / CHR / CFO / Dep Min

Gauteng

Pretoria

2

04-Dec-19

CMIS / CHR / DLSD

Gauteng

Pretoria

3

06-Dec-20

DCC

Gauteng

Pretoria

4

09-Dec-19

CHR

Gauteng

Pretoria

5

11-Dec-19

Sec Def / Chief of the Army

Gauteng

Pretoria

6

09-Jan-20

CJ Ops

Gauteng

Pretoria

7

10-Jan-20

SG

Gauteng

Pretoria

8

14-Jan-20

Cpln Gen

Gauteng

Pretoria

9

16-Jan-20

Mil Ombud / Chief of the Navy

Gauteng

Pretoria

10

17-Jan-20

Chief Def Reserves

Gauteng

Pretoria

11

21-Jan-20

A/CDTM / Chief of the Air Force

Gauteng

Pretoria

12

22-Jan-20

A/DG DMV

Gauteng

Pretoria

13

23-Jan-20

CDI

Gauteng

Pretoria

S/NO

MTT VISITS TO MILITARY TRAINING FACILITIES
S/NO

DATE

SERVICE / DIVISION

TRAINING UNIT

PROVINCE

A

B

C

D

1

05-Feb-20

HR Div/Trg Comd

SANWC

Gauteng/Pretoria

2

06-Feb-20

HR Div/Trg Comd

Def College / PS School

Gauteng/Pretoria

3

07-Feb-20

SA Army

Army College / Collet / PMTC / Trg Comd

Gauteng/Pretoria

4

11-Feb-20

SA Air Force

SAAF College

Gauteng/Pretoria

5

12 - 22 Feb 20

AFD 2020

Svcs / Divs

Limpopo/Polokwane

6

23-Feb-20

SA Air Force

AF Gym

Limpopo/Hoedspruit

7

23-Feb-20

SAMHS

SAMHS Trg Fmn Satellite

Limpopo

8

02-Mar-20

SA Army

Inf School

Western Cape

9

03-Mar-20

SA Navy

Naval College

Western Cape

10

04-Mar-20

HR Div/Trg Comd

Military Academy

Western Cape

11

04-Mar-20

SA Navy

SAS Saldanha

Western Cape

12

04-Mar-20

SA Air Force

80 Nav School

Western Cape

13

05-Mar-20

SA Air Force

Ysterplaat

Western Cape

14

05-Mar-20

SA Navy

Naval Operational Facility

Western Cape

ENVIRONMENT

PROVINCE

MTT VISITS TO MILITARY TRAINING FACILITIES
S/NO
1

DATE

STAKE HOLDER

A

B

C

D

25-Feb-20

Ms Yasmin Sooka

UN HR

Gauteng

2

27-Feb-20

DoD Reps

VESP Workshop

Gauteng

3

26-Mar-20

Col Lekola

SAMHS

Virtually

4

30-Apr-20

Ms Yeukai Chideya

Trauma Centre

Teleconference

5

########

Col Muller

C Def Res

Virtually

6

########

Op Mistral Commanders

SA Army (External Operation)

Virtually

7

########

Ms Levy

Psychologist - Victim Support

Virtually
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MTT VISITS TO MILITARY TRAINING FACILITIES
S/NO

DATE

STAKE HOLDER

ENVIRONMENT

PROVINCE

A

B

C

D

8

02-Jun-20

DFSC

DoD

Virtually

9

03-Jun-20

Female Commanders

DoD

Virtually

10

03-Jun-20

Op Mistral NCOs

SA Army (External Operation)

Virtually

11

04-Jun-20

DSD

Hotline Discussion with members of DSD

Teleconference

12

05-Jun-20

DoD Reps

VESP Workshop

Gauteng

13

11-Jun-20

SECDEF

Secretariat Council

Gauteng

14

19-Jun-20

CSANDF

DoD

Online

15

19-Jun-20

Canadian Armed Forces

Related to SEA processes

Online

16

22-Jun-20

PSA / NEHAWU

Unions

Online

17

23-Jun-20

CDTM

Sex Har & Ethics Policies

Online

18

15 Jul 20

Ms Ramagoshi – Dept of Women

GBV-NSP plan

Online

19

16 Jul 20

SEA Committee

SEA

Online

20

31 Jul 20

MCC

Recommendations

Online

21

14 Aug 20

C Def Res

Online

22

2 Sep 20

Meeting: Rev Khumalo/Com Botha

Online

23

09 Sep 20

Social Workers / Psychologists / SG

Report Back on recommendations

PMTC

24

10 Sep 20

Defence Force Service Commission

Recommendations

Online

25

19 Sep 20

MTT Meeting MOD&MV

Report Back

Online

26

25 Sep 20

Def Legal Services Division

Recommendations

Online

27

30 Sep 20

PMG

28

30 Sep 20

Chief of the SA Army (Bilateral)

2.

Online
Recommendations

Online

List of Incidents that came to the MTT’s attention

S/
No

VICTIM’S
PERPETRATOR’S
RANK/
RANK/NAME
NAME

NATURE OF
OFFENCE

LOCATION OF
INCIDENCE

COMMENTS

PROGRESS MADE

1

Lt Col

Col

Sexual
Harassment

SAMHS HQ

BOI has been convened by
CSANDF and since been
finalised.

The victim was transferred to
a Unit closer to her home and
she is receiving counselling.

2

Mr

Col

Sexual
Harassment and
Victimisation

J OPS Tac HQ,
Port Elizabeth

The Grievance Board is going The case was further
escalated to the Army for
down to PE to attend to the
finalisation.
case.

3

4

Cpl

Mrs
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Cpl

Brig Gen

Gender Based
Violence (GBV)

Thaba Tshwane
Married Quarters

GBV, Financial and
Roodepoort
Emotional Abuse

The member contacted MTT
seeking assistance on how
to protect herself and her
children

The victim is attending
counselling and the
MTT advised her to seek
protection order from SAPS
in the interim. The matter
was further discussed with
the Divisional Head and the
perpetrator was sent to the
Detention Barracks.

The victim is attending
counselling and was
advised by the MTT to seek
protection order from the
SAPS and report the case of
maintenance at the family
court.

She reported back to the
MTT that the husband
refused to sign the court
order summon to appear in
court. The MTT referred the
case to CSANDF for further
intervention.
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S/
No

VICTIM’S
PERPETRATOR’S
RANK/
RANK/NAME
NAME

NATURE OF
OFFENCE

LOCATION OF
INCIDENCE

5

Pte

Col

Sexual
Harassment

J OPS Div HQ

6

Scout

Col

Sexual
Harassment

J OPS Div HQ

7

L/Cpl

Col

Sexual
Harassment

J OPS Div HQ

8

WO1

9

PSAP
(demilita- Colleague
rised)

10

11

12

13

Pte

Ms
(Intern)

Ms

Sgt

MTT REPORT

Col

Brig Gen

Lt Col

Sgt

Capt

COMMENTS

PROGRESS MADE

Details of the case were
provided to CJOPS. The
MTT was informed that an
investigation was instituted
by CJOPS for the three cases.
The victims reported their
individual incidents to the
MPs and the perpetrator
started to victimise them.

There were delays in
suspending the perpetrator
until the Minister intervened.
The court case has been
postponed twice and the
next court appearance
is in January 2021.The
victims received NPA
court preparation sessions
organised by the MTT in
order to assist them through
the court process.

Same as in S/No 5
Same as in S/No 5
The case was escalated to
PMG for further intervention
since these two member fall
under his Command.

Sexual
Harassment

Deployment
areas DRC

The victim is attending
counselling therapy and the
victim has appeared twice
in Military Court - Pretoria.
The member is stationed in
Bloemfontein.

Rape

Op CORONA;
Internal
deployment
Musina

The member requested
one on one with the MTT.
Unfortunately could not
happen due to Covid 19
restrictions.

SA Army –
Pretoria

The victim had to request
transfer to another province
due to sexual abuse before
and after the birth of the
child from this relationship.
The need for maintenance
was used as leverage for
further abuse.

The victim is currently
attending external
psychological therapy
organised by MTT.

The intern did not want to
open a case as she did not
perceive treatment of the Lt
Col as sexual harassment.

The MTT had a discussion
with suggestion to GOC
to institute a BOI. The BOI
recommended that the Lt
Col should be sensitised
about the way he treats other
people; especially the non
DoD visitors to the Unit

The case has dragged on
for over two years and her
statements have been
missing every time a follow
up is made.

The MTT referred to SAPS to
investigate and finalise the
case. According CSANDF and
GOC SF the case has been
resolved.

Sexual abuse

Sexual
Harassment

SA Army School
of Intelligence

Rape

Special Forces
Unit

Sexual
Harassment

The Sgt was made to walk
around with a Bra and her
male counterparts had to
SAAF Gymnasium
remove their T-Shirts as
punishment. She was the
only woman in her platoon.

MTT referred the complaint
to SAAF HQ for further
investigation.
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S/
No

14

15

16

VICTIM’S
PERPETRATOR’S
RANK/
RANK/NAME
NAME
Ms (Estranged
spouse)

Maj

WO1

Col

unknown Instructor

NATURE OF
OFFENCE

Rape

Sexual
Harassment

Rape

LOCATION OF
INCIDENCE

COMMENTS

PROGRESS MADE
Next court appearance 10
December 2020.

SAMHS (IG)
member

Incident was reported to the
MTT by the mother of the
victim and the perpetrator
was arrested and suspended
by the SANDF in December
2019.

SAMHS HQ

The victim just wanted to
register her experience. The
incident happened in 2016
and the then WO of the
SAMHS reprimanded the
perpetrator. The session with
MTT at AFD 2020 brought
back the sad memories.
The MTT contacted the
victim but she does not
want to talk and even to
acknowledge these incidents.

SA Army Unit Potchefstroom

The victim was raped during
basic training and later
diagnosed with HIV. The
perpetrator impregnated
another recruited during the
same intake 2017/2018. The
victim was mysteriously shot
at in 2018 while travelling
to Venda her home. NB the
Whistle-Blower is a family
friend of the victim and this
was narrated to her by the
mother.
In 2019 the victim was
sexually assaulted by the 2IC
when she reported she was
going to see a gynaecologist.
The perpetrator started
touching her private parts
asking her if everything is ok
there. The CI recommended
that accused be suspended
pending the investigation
but it was never done. They
have been to court twice and
it is not yet finalised.

The cases has been referred
by the MTT to the Army and
Legal Division to facilitate the
finalisation of the case.

SA Army In Unit
17

18

Pte

Cpl
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Maj

Col

Sexual Assault

Sexual
Harassment

Fort Ikapa Mil
Base -Goodhood

During OPS Corona
deployment in Musina the
complainant was kissed by
the OC against her will after
SA Army 5SAIBn - asking for a hug for women’s
Ladysmith
day of 2019.

Upon receiving this
complaint during February
2020, the MTT contacted
the Acting GOC Infantry
Formation and prompt action
was taken by withdrawing
the OC from the deployment
and charged him. This case
is registered in Pretoria and
they have appeared before
the court once.
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S/
No

VICTIM’S
PERPETRATOR’S
RANK/
RANK/NAME
NAME

19

Ms
(contract
worker)

20

21

22

23

24

Minor

unknown

Minor

Cpl

Pte

Capt

Major

Colleague
(partner)

SANDF member

WO2

S/Sgt

NATURE OF
OFFENCE

Sexual Assault

Statutory Rape

GBV

Statutory Rape

Sexual Assault

Attempted Rape

LOCATION OF
INCIDENCE

COMMENTS

PROGRESS MADE

The victim was called by the
Officer and allegedly raped
in his office. The case was
opened with SAPS.

SAAF need to follow up on
the case and support the
victim. The Case was referred
to the SAPS for investigation
and finalisation.

SAAF – Pretoria

The incident happened on 5
February 2019. The member
was arrested and released
on bail pending the results
of the DNA. The DNA results
came back positive.

The MTT referred the case to
the Air Force, insisted that the
member be suspended and
was suspended on 4 May
2020.

SA Navy – SAS
Saldanha

A victim was admitted in
hospital after being assaulted
by her partner. Both of them
are on course and the victim
does not want to open a case
with the police.

Unable to follow up on case
as complainant does not
want to pursue at this time.
Support should be made
available to her.

Reported
through social
media – face
book

The MTT could not establish
Alleged in social media that
contact with the mother of
a minor (15 years old) was
raped by a 45 year old SANDF the victim.
male member. The mother
of the victim requested this
be made public to get a
reaction from the SANDF
but subsequently apparently
resolved the matter with the
family of the perpetrator.

SAAF College Pretoria

1 Med Bn Gp Durban

Op Corona –
Upington – NC

The victim was allegedly
sexually assaulted by a WO2
on three occasion between
2015 and 2019. She finally
reported the current incident
because there was a witness.
The victim is currently taking
depression medication and
was admitted for two weeks
in hospital after a relapse.

The MTT intervened by
escalating this case to
Provost Marshal General
(Military Police) to step up
with their investigation.
The investigation has
commenced.

The victim was allegedly
raped on the 11th of
December 2019 at the
sickbay by the S/Sgt working
as ops medic. The case was
reported to the SAPS and
the OC.

The MTT referred the case
to SAPS to speed up the
investigation and facilitate
finalisation. The victim
reported appearing before
the court on the 30th of
November 2020 and the
case was postponed to
January 2021. The MTT
further motivated her Unit to
afford her transportation to
Upington to attend the court
case.
The accused withdrew from
Ops Corona.
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S/
No

25

26

27

VICTIM’S
PERPETRATOR’S
RANK/
RANK/NAME
NAME

Capt (deceased)

Sgt

Maj

Colleagues

WO2

Sgt

NATURE OF
OFFENCE

Rape and
Drugging

Sexual Assault

Sexual
Harassment

LOCATION OF
INCIDENCE

COMMENTS

The victim reported before
her death that she was
drugged and raped while
drinking with other students
Military Academy
at the Military Academy in
- Saldanha
Saldanha.

SAAF Base
Ysterplaat - WC

SAAF Base
Ysterplaat - WC

PROGRESS MADE
The MTT was tasked by
the MOD&MV to do a fact
finding inquiry into this and
other matters at the same
institution. This took place
between 16 and 24 October
2020. The report will be
presented to the Minister of
Defence and CSANDF.

This matter was referred to
The victim was allegedly
the Air Force to intervene
touched inappropriately
accordingly.
by WO2 in March 2017.
Because of the support and
intervention by the Captain
(the unit Adjutant), the victim
was initially removed from his
section but was later taken
back to the section to work
with the accused in the same
office.
The Perpetrator received a
The perpetrator sent
fine by the court.
the victim inappropriate
messages on WhatsApp
asking her for sex in the
absence of her husband who
was deployed. The husband
threatened to assault the
accused.
Matter bought before court
and accused found guilty
and fined.

28

S/Sgt (deSpouse
ceased)

GBV

Eastern Cape

The victim was allegedly
abused by his wife and
despite initially leaving he
was brought back and the
abuse continued. When once
again leaving he was shot
and killed in an outside toilet
where he was forced to sleep
because the wife threw him
out. It is unclear whether
they are related.

The MTT could not take the
matter further since it was
investigated as homicide and
closed by the SAPS. But it
was noted that males too do
suffer GBV.

The case was reported by the
whistle-blower.

29

Lt Col

106

Brig Gen

Sexual
Harassment

SANDF War
College

The matter was escalated to
The victim complained
about the general treatment CSANDF for his intervention.
of female members who
at times will be asked to
“entertain” foreign students
so that they are not lonely in
a foreign land. This was done
to her in front of the class
during lectures
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S/
No

30

31

32

33

34

VICTIM’S
PERPETRATOR’S
RANK/
RANK/NAME
NAME

PO

Col

Maj

L/Cpl

Cpl

MTT REPORT

Commander (Cdr)

Brig Gen

Col

Cpl

Partner

NATURE OF
OFFENCE

Harassment

Victimisation

Sexual Assault

Sexual
Harassment

GBV

LOCATION OF
INCIDENCE

COMMENTS

PROGRESS MADE

The mother of the victim
reported the incident of
SA Navy
sexual abuse by a senior
Ceremonial Unit officer.
Pretoria

MTT contacted the victim
to confirm the incident,
it transpired that it was a
matter of victimisation by a
female Cdr and outside of the
mandate of the MTT.

The complainant was
allegedly victimised because
she respected the victim’s
wish for confidentiality in an
Military Academy alleged drugging and rape
case. This is linked to case
– Saldanha
No. 26 in the table. The case
is being dealt with by the
Military Ombudsman and
Chaplain General.

This is related to the
mandate of the MTT because
of its association with
another case. The alleged
victimisation does not form
part of the mandate of the
MTT

The Maj wrote a grievance
after being shouted at by
the Officer Commanding,
called for office orders and.
When alone in the office,
and the OC allegedly kissed
her unexpectedly without
her permission. When she
complained in writing she
was transferred, claiming
that she is incompetent
though she received the best
performer certificate few
months before.

The case was escalated to
the Army pointing out some
omissions in the BOI which
was conducted before the
case was brought to the MTT.
It was alleged that the victim
wrote a letter of apology.
When the MTT wanted the
letter, it was alleged that the
letter is not found in the file.
The follow up intervention,
the Army was asked to
muster the file to confirm the
missing letter.

SA Army HQ –
Pretoria

SA Army Infantry
Formation –
Pretoria
Lenong
Regiment (Regt
Pres Kruger)
Kruger

SA Airforce Base
Ysterplaat – WC

In 2019, the victim was
approached by the accused
saying that she owed
because he arranged for her
to get a call-up. He allegedly
stated that she must pay
back by having sex with
him otherwise she will have
to leave. The case was not
properly handled by the Unit
OC and the Military Police.
The complaint was lodged
by the father. The victim
was allegedly assaulted by
the boyfriend and received
treatment from the sickbay.

After acknowledgment that
there is actually no letter of
apology this was referred to
Chief Army for further action.
The MTT escalated for further
attention and was handled
by a General and Col who
had dealt with the BOI and
engaged the victim for
transfer. The victim is being
transferred to Regiment
Northern Transvaal.

The Cpl did not want to
engage the MTT.
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S/
No

35

36

37

38

39

VICTIM’S
PERPETRATOR’S
RANK/
RANK/NAME
NAME

unknown WO

2 Lt

2 Lt

Sgt

L/Cpl

108

2Lt

Outsiderunknown

WO1

Lt

NATURE OF
OFFENCE

LOCATION OF
INCIDENCE

COMMENTS

PROGRESS MADE

The whistle-blower reported
that the WO is sexually
abusing a female reserve
force.

The member did not come
back to the MTT with full
names. The MTT could not
follow up since the WhistleBlower used a private
number.

Sexual Abuse

Op CORONA
Corona –
Zonstraal Base

The perpetrator appeared
before the Review Board
and it was confirmed that he
will be withdrawn from the
Academy.

GBV

The victim was allegedly
attacked by the perpetrator
in her room. The case
was reported to the Chief
Military Instructor (CMI) who
Military Academy allegedly in turn blamed
the victim for fighting back.
– Saldanha
A case was reported to
the Military Police by the
CMI. The victim refused
to testify during the court
proceedings.

Sexual Assault

The victim reported to have
been sexually assaulted by
an unknown man who was
selling insurance in the unit.
The matter was investigated
Military Academy,
by a staff member and the
Saldanha
perpetrator could not be
identified. Security control
measures were put in place
to restrict unauthorised
access in the Unit.

Action had already been
taken when this case
was reported to the MTT.
However, upon enquiring
the MTT was informed by
the Chief Military Instructor
that the Academy is soliciting
funds to upgrade the security
system to the entrance of
the female students’ living
quarters.

Sexual
Harassment

Sexual
Harassment and
Victimisation

5 Signal
Regiment –
Wonderboom

Op CORONA –
Ladybrand

The victim reported in
the unit that on the 4th of
February 2017 she received
unwelcome WhatsApp
messages from the WO1 that
made her feel uncomfortable
and harassed. This continued
for some time, despite her
not responding to them. The
victim reported the matter
to the OC, GOC and the
Military Police and it was not
resolved.

This case was referred to
the Military Police and
Legal Division for further
investigation and action.

The victim being sexually
harassed by a senior member
during her deployment
at Fordsburg in 2017 by
requesting sex despite
numerous indications she
was not interested.

The case was referred to
Legal Division for further
investigation on a possible
mishandling by the
prosecutor; that documents
were not presented and the
prosecutor was sleeping
during the case.
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S/
No

40

41

42

VICTIM’S
PERPETRATOR’S
RANK/
RANK/NAME
NAME

Pte

Ms

L/Cpl

MTT REPORT

Colleagues

Col

WO1

NATURE OF
OFFENCE

LOCATION OF
INCIDENCE

COMMENTS

PROGRESS MADE

SA Army
Infantry School
Oudtshoorn

The victim was allegedly
raped during MSDS
training in Oudtshoorn. She
subsequently withdrew the
case because she had put it
out of her mind and didn’t
want to be reminded of her
ordeal and she had already
forgiven the people involved.

Case closed. The member
could not be reached to
enquire why she took the
decision to withdraw the
case.

The case was referred to
SAPS. A letter was written
enquiring about lack of
progress. And was further
referred to the Air Force.

Rape

SA Airforce Base
Makhado

The victim found bound to
a chair with a sock stuffed in
her mouth and unconscious
in the house of a Col at
the base. after gaining
consciousness the victim
does not remember anything
except that she drank coffee,
felt dizzy and collapsed. At
the hospital it was confirmed
that she was raped. Forensic
investigation was conducted
and DNA taken but till
now there are no results.
No official suspect has yet
been identified. The incident
happened on 28 May 2019.

Sexual
Harassment;
Sexual assault

After numerous inappropriate The MTT has referred to the
Army for further intervention.
sexual comments starting
from 2018, the complainant
had to go on a trip with the
accused in June 2020. At
the guesthouse the accused
entered the complainant’s
room several times, at first
touching her breast, and after
she fought him off returned
SA Army Support
later, pinning her down and
Base -EC
kissing her neck, telling her
that they are only playing.
The incident was reported
to the OC and he did not
believe the victim. The victim
is undergoing Psychiatric
treatment and is scared to go
to work since she has been
moved from the mess to the
accused’s office.

Rape
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S/
No

43

44

45

46

47

48

49

VICTIM’S
PERPETRATOR’S
RANK/
RANK/NAME
NAME

Intern

Amn

Col

Pte

Pte

MSDS

Amn

110

Maj(Dr)

Amn

unknown

Maj

NATURE OF
OFFENCE

Assault, sexual
Harassment

Rape

Sexual assault

Sexual assault

LOCATION OF
INCIDENCE

The respondent has been
suspended.

The student alleged rape
by fellow students at the
SA Air Force Base,
base. The matter has been
Hoedspruit
referred to SAPS for further
investigation.

The victim has been
retained on call-up to ensure
psychosocial support.

After engagements with
the complainant and the
Director Mil Pros the case
has been moved back to
military courts for a speedier
resolution.

PMTC - Pretoria

The victim was not willing to
During training for
make a statement.
peacekeeping missions
trainees were blindfolded
and taken out at night.
Allegedly their breasts were
grabbed and fingers inserted
in their vaginas.

Potchefstroom

The accused was found
guilty in a civilian court and
sentenced to R5000 or 2
years imprisonment; half of
which was suspended.

MTT’s concern was that the
DOD did not attend to this
case internally.

The major touched the
complainant inappropriately
during deployment. The
Major was found guilty and
demoted.

The victim was more
concerned about the
treatment she received from
those she reported to.

Sexual assault,

DRC

MSDS

Sexual
harassment;
Sexual assault

SA Army 21 SAI
Bn

Rape

PROGRESS MADE

The victim reported about
earlier sexual harassment but
did not give a statement; she
was allegedly assaulted by
1 Military Hospital a doctor while attending to
a patient at 1Mil. The assault
case is registered with SAPS.

Maj

Capt

COMMENTS

Centurion

The DOD has been reluctant
to charge persons with
obstruction of justice in such
cases.

New case. No details received The case was opened with
SAPS; Case to be handed
other than that the OC
allegedly refused to deal with over the Army.
the incident.
The mother reported the
incident to MTT. The victim
was allegedly raped after
being invited to a party. She
attempted suicide twice and
was admitted to a psychiatric
ward by 1Military Hospital.

The case was opened
with SAPS of which the
investigating Officer did not
do her work the most critical
page was found missing
from the file by the Lawyer
(from AfriForum) and the
interference of her OC drove
the father of the victim to
seek assistance outside the
DoD. The victim has been
discharged from the hospital
and receiving psychosocial
support.
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SEA CASES IN THE DRC
2010 to 2013/14

2 cases of SEA

Both cases were brought to the attention of South Africa after prescription for these cases had
kicked in, so no charges could be brought.
In one case, due to the age of the case the victim could not be found and in another the
identity of the member could not be confirmed

2014/15

2 cases of SEA

One case remains outstanding due to the resignation of the member from the SANDF in 2014.
This impacts on certain logistics, such as the ability of the member to travel to the DRC.

2015/16

3 cases

1. Guilty in terms of Section 459

All disqualified
from any future
deployments

Sentenced to reduction in rank. This case involved sex with a child (17) but the plea agreement
apparently made age not a factor.

In cases 2 and
3 the accused
pleaded guilty to an
alternative charge
rather than a charge
in terms of the Sexual
Offences Act (sex in
exchange for money)
2016/17

Cases

2. Pleaded Guilty to section 45(a) and dismissed;
On automatic review the CMA10 set aside the dismissal and sentenced accused to six months
imprisonment and cashiering, suspended for three years and confirmed a maintenance
payment in the amount of R60 00011
3. Guilty Section 45(a)
Sentenced to discharge (prosecutor had agreed a fine would be appropriate)
On review the sentence was reviewed and instead a suspended sentence for discharge with
ignominy and six months imprisonment was imposed12
Complaint was raised after prescription
Victim could not be traced

2017/18

17 SEA cases

1. Guilty of Section 45 (a) and discharged at military court level; appealed November 2019
2. Guilty on Section 19(5)13 and fined R5000
3. Charged with SEA14 related offence, assault GBH and breaking of curfew; found guilty
of assault and sentenced to reduction “to the lower non-commissioned rank of Lance
Corporal”; upheld on review
4. Not guilty of section 19(5) – did not get file
5. Guilty on Section 19(5) and sentenced to reduction in rank (charged February 2019 difficulty
tracing complainant)
6. Not sufficient info on file
7. Member passed away
8. guilty of section 19(5) and fined R5500;
9. no identity
10. no identity
11. no identity
12. no identity
13. no identity
14. 3 accused: 1 resigned; 1 passed away; 1 found guilty Section 19(5) and fined R4000.
15. Section 19(5) not guilty
16. Charged under section of the SOA and found not guilty – very little information on file
17. Guilty of Section 45(a) and sentenced to discharge and payment of R30.000 to mother of
the child
18. no identity
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SEA CASES IN THE DRC
2018/19

8 SEA cases

1. guilty of Section 19(5) and sentenced to one-year detention and order to pay R12000
“maintenance”.
2. Guilty of Section 45(a) and discharged.
3. Charged with sexual assault – not finalised as complainant refuses to testify unless
compensated.
4. Complainant withdrew; case has been withdrawn for lack of evidence
5. Guilty of Section 45(a) and discharged. Ordered to pay R30.000 “interim maintenance”.
(Offence dates back to 2013)
6. Guilty Section 19(5) and discharged.
7. Guilty of Section 19(5) and Section 45(a) and discharged
8. Guilty of Section 19(5) and discharged

2019/20

4 SEA cases

1. 1. Guilty of Section 45 (a) and discharged
2. 2. Section 11 of SOA; Section 46 MDC; Guilty of S4615 and fined R6000;
3. 3. Charged with Section 45 and Section 46, awaiting trial date;
4. 4. Charged with Section 19(5) and Section 27 (b)16; member found guilty and fined R1500

3.

HOTLINE INTERVIEW RECORDS

This report consist of all cases that were reported to the MTT from December 2019 to June 2020, either through the use of report
SOS email, hotline, survey or by whistle blowers.
Methodology used to gather information from victims
Information on sexual harassment, sexual exploitation and abuse was primarily gathered via the hotline, the survey, whistleblowers as well as those who made contact through individual personal phones of VESP members.
Hotline
Complainants would initiate the call to the hotline. The methodology used to engage the caller is as follows
Step 1: The call is answered by introducing the MTT and the name of the person who receive the call.
Step 2: The caller is then asked if there is any assistance that he/she needs. If the answer is ‘yes” then,
Step 3: The complainant is asked to share the experience, but before sharing, he/she is requested to give personal details,
including the unit where the incidence happened.
In between the narrative, clarity seeking questions will be asked only when there is a need to do so, otherwise no
interruption from the MTT member.
Step 4: Upon completion, the MTT members would then ask if there was any intervention prior to reporting on the hotline, and
further ask how the MTT can assist in the problem. In some cases the member is advised to consult with professional
Multi-Disciplinary Team in their units.
Step 5: The complainant is then requested to submit a written statement (or statement which was submitted to the Military
Police/ SAPS) to the MTT as a way of confirmation of the reported incident.
Step 6: The complainant is assured of confidentiality and that the same is expected from him/her.
Step 7: The complainant is thanked for trusting MTT with the information shared.
Step 8: The MTT member will then do a follow up upon receiving the statement for clarification and further advice the complainant.
The complainant is informed to contact the hotline should there be any development in her/his environment.
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NB. Some of the calls had nothing to do with sexual harassment, some calls were from the general population, but the MTT still
referred the calls for appropriate assistance.
Survey
After conducting the survey, the MTT was able to discern some instances where possible follow up was needed. In the survey
form, members were asked if they have been sexually violated or knowing someone with that experience. Also members were
requested to leave their contact details if they wanted further engagement.
The MTT initiates the call to the respondent. These steps were followed:
Step 1: Introduce MTT member’s name to the member and explain where and how the contact number was obtained, and then
introduce the mandate of the MTT;
Step 2: The member is asked if he/she knows about the MTT and what it does;
Step 3: If yes, then the member is asked if he/she has information to share with the MTT, and is assured of confidentiality;
Step 4: If the answer is yes, the member is asked to give personal details. (Force number, Rank and Name). Thereafter the member
is asked to share the information regarding his/her complaint. Clarity seeking questions are asked only when there is a
need to do so, to limit interruption of the telling of the incident.
Step 5: Upon completion, the MTT members would then ask if there was any intervention prior to reporting on the hotline, and
how the MTT can assist with the problem. In some cases the member is advised to consult with professional service
providers in their units.
Step 6: The DoD member would be requested to submit a written statement to the MTT as a way of confirmation.
Step 7: The DoD member is thanked for participating in the survey.
Similar steps were done with the whistle blowers on the survey, hotline and private calls.
NB. Many members put their cell numbers on the survey, yet they had nothing to share. The MTT member would encourage
them to still report whenever there is someone experiencing sexual harassment. Others put on their unit numbers and as such
were traceable.

4.

MTT Comments on the Military Discipline Bill

Independence of the military, courts and prosecutors (Sections 2(c), Chapter 2, in particular sections 12(1), 16 (1), 17, 18(2), 19,
Chapter 10, in particular 103, 104, 105 and 109; 133, and in relation to the appointments section 28(2), 34(1) and 160)
The Bill confirms a structure of military courts (with some amendments) that effectively creates a judiciary, prosecution, defence
and police that function outside of the civilian structures.
It is critical that checks and balances should be put in place to protect the independence of these structures. In a Command and
Control environment it is difficult to imagine that a military judge who is outranked by an accused easily judges without fear or
favour. A possible concern is the strict criteria set for the Judge Advocate General and other roles which ensure that only internal
candidates can be considered, whereas external candidates may be more able to ensure independence.
The MTT recommends that one such control focuses on the rights of both parties to a case to review and appeal a decision of a
military court. Currently some of the sections seem to restrict the right of appeal and review of the prosecution in cases where
the accused is acquitted.
A review of sections of the Bill dealing with reviews and appeals should be undertaken to ensure there are no misinterpretations.
Both reviews and appeals should follow the civilian courts with the same powers. These sections should also create an obligation
to consult with a victim in cases where the alleged perpetrator has been acquitted.
The Victims’ Charter and the representation of the victim in the Military Defence Bill
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The Bill deals extensively with the rights of the accused bringing it in line with rights in the Constitution. References to victims
however are scarce. The Victims’ Charter sets out the responsibilities of government and in particular of the Departments dealing
with the administration of justice in relation to victims of crime. The structure of the SANDF creates structures comparable to the
National Prosecuting Authority, the South African Police Service, Department of Correctional Services and the Department of
Justice and Constitutional Development.
The MTT submits that the Victims’ Charter must be implemented in the SANDF as it is in the NPA, SAPS, Correctional Services and
DOJCD, as they fulfil similar roles in investigation, prosecution, detention and hearings, in order to:
•

eliminate secondary victimisation in the criminal justice process;

•

ensure that victims remain central to the criminal justice process;

•

clarify the service standards that can be expected by and are to be accorded to victims whenever they come into contact
with the criminal justice system; and,

•

make provision for victims’ recourse when standards are not met. (Service Charter for Victims of Crime in South Africa, 2007)

It is therefore recommended that the Victims’ Charter be referenced and the victim considered in relevant sections of the Bill in
order to ensure the support of victims of sexual violence.
Specifically, the creation of a post of a court preparation officer (as with the NPA) or a victim support officer should be considered.
The SANDF has access to a number of medical personnel who may already be appropriately trained. If this is not feasible, the
SANDF could consider an agreement with the NPA for purposes of seconding expertise for specific cases.
Concurrent jurisdiction of civilian and military courts in sexual offences (Sections 8, 9, 10, 11, 44, 93(18), 149, 150 and Schedule 1
(48))
The Bill acknowledges that certain crimes committed by members of the SANDF should not be heard by a military court. The
reason for this particular list of crimes is not clear. However, it is assumed that there is a concern with a military court hearing such
cases.
The Bill allows for a referral to the civilian courts in sexual offences cases. However, this does not extend to sexual offences
committed outside of the country on deployment. In very specific instances the Sexual Offences Act creates extra-territorial
jurisdiction in terms of Section 61 of the Act allowing the civilian court to adjudicate cases where, e.g. the alleged victim and
perpetrator are ordinarily resident in the Republic.
The MTT submits that the Bill should clearly state that where the civilian courts have jurisdiction (even concurrent) those cases
should be referred to them. In any event where the decision lies should be made clear in order to avoid forum shopping.
Currently the prosecutors, defence counsel, military police and judges hear cases of sexual offences in very rare circumstances.
They are justifiably therefore not specifically trained to deal with such matters, nor experienced. In the civilian courts specialised
units are set up to deal with sexual offences and this expertise should be appropriately utilised.
This would also allow the SANDF to focus on its core business, reinvigorate command and control and the discipline of the troops
instead of dealing with non-core business.
There are, however, still instances where no other court has jurisdiction other than a military court. This relates specifically to
offences committed outside of the Republic and in sexual offences cases where the alleged victim resides in another country.
These are often the SEA cases. The elements of sexual exploitation are determined by the United Nations. In some cases, this
translates into an offence in terms of the Sexual Offences Act. There are however actions that constitute an offence in terms of UN
SEA that are not an offence in terms of South African law, in particular consensual sexual relations with adult women.
Until and unless legislation is created that allows civilian courts to hear such matters the SANDF will still have to create the capacity
to hear such matters. This includes the ability of the military police and other members of investigation teams to be trained
on how to deal with victims of such offence, the ability of prosecutors to engage with the victim and the ability of judges to
understand the issues around victims testifying in sexual offences cases. Although it may not be necessary to create stand-alone
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units, appropriately trained judges, prosecutors etc. should be appointed to sexual offences cases.
It is further submitted that the SANDF re-look at the different places in which the jurisdiction of the different courts is mentioned
and consolidate these to prevent possible ambiguity and potential for abuse of interpretation.
Use of schedule 1 and 2 and the placing of sexual offences and SEA (schedule 1 (63), Schedule 2 (8),
The Bill refers to sexual offences and SEA in both schedules to the Bill.
It is submitted that if the Department wants to ensure that SEA and sexual offences are prioritised this needs to be addressed in
the main Act and all aspects of such set out in detail. Schedule 2 deals with disciplinary issues that can be dealt with at unit level
and SEA and sexual offences have to some extent been relegated to this. Having SEA and sexual offences dealt with in different
sections creates room for ambiguity and the opportunity to pick and choose how seriously to deal with SEA and sexual offences.
It is submitted that SEA and sexual offences should form a key part to the Act, including references to it in the Objects of the Act.
Suspension of members charged with sexual offences
The MTT has found that the suspension of members with serious allegations made against them is often delayed, as is the
uplifting of suspensions. It is crucial for the encouragement of victims to come forward that they feel protected. A member who
has been sexually assaulted but has to continue to work with the perpetrator because of the lengthy procedure is unlikely to feel
safe and/or report such behaviour.
The MTT submits that suspensions should be dealt with in the Bill and not only referred to in policy.
Holding superior officers to account for failing to report cases (Sections 65, 66, 67, 69 and 115)
The MTT has been concerned about cases where allegations are made that superior officers delay complaints, ignore allegations
or actively protect the accuser. Various sections in the Bill attempt to address this and the MTT applauds this.
Command and Control (Schedule 1 sections 19 and 47)
The MTT understands that the SANDF needs to function in a Command and Control environment in order to be efficient and
effective. This includes the necessity to hold each level accountable and that certain channels of command must be followed.
However, where a level of distrust exists, particularly when it comes to trust in the way in which the SANDF handles complaints of
sexual harassment and other sexual offences, it is critical that victims are allowed to report matters outside of this. This is strictly
forbidden in several sections of the Bill. Section 41 of Schedule 1 for example creates an offence of up to five years’ imprisonment
for evading the Chain of Command and raising issues directly with the Minister or Secretary of Defence.
Linking to other Acts (Section 45 and 68)
The MTT submits that the Bill provides an opportunity to link to certain Acts, such as the Criminal Law (Forensic Procedures) Act
of 2013 in order to strengthen the link between the military and civilian investigators. This is particularly relevant for the exchange
of information on sentences imposed by the different courts and recording of imposed sentences. It is suggested that a link could
be created in Section 45 and Section 68.

5.

Code of Conduct for Uniformed Members and PSAPS

I pledge to serve and defend my country and its people in accordance with the Constitution and the law and with honour, dignity,
courage and integrity
•

I serve in the SANDF with loyalty and pride, as a citizen and a volunteer

•

I respect the democratic political process and civil control of the SANDF

•

I will not advance or harm the interests of any political party or organisation

•

I accept personal responsibility for my actions

•

I will obey all lawful commands and respect all superiors
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•

I will refuse to obey an obviously illegal order

•

I will carry out my mission with courage and assist my comrades-in-arms, even at the risk of my own life

•

I will treat all people fairly and respect their rights and dignity at all times, regardless of race, ethnicity, religion, gender,
disability, culture, language or sexual orientation

•

I will respect and supports subordinates and treat them fairly

•

I will not abuse my authority, position or public funds for personal gain, political motive or any other reason

•

I will report criminal activity, corruption and misconduct to the appropriate authority

•

I will strive to improve the capabilities of the SANDF by maintaining discipline, safeguarding property, developing skills and
knowledge and performing my duties diligently and professionally

PSAPS
•

We accept the Code as a guideline to what is expected of us from an ethical point of view, both in our individual conduct
and in our relationship with others. This includes our relationship with the legislature, political and executive office-bearers,
other employees and the public

•

We accept the Code as an indication of the spirit in which we should perform our duties, what should be done to avoid
conflicts of interests and what is expected of us in terms of our personal conduct in public and private life

•

We also accept that compliance with the Code can enhance professionalism and help to ensure confidence in the Public
Service

•

We furthermore accept that, although the primary purpose of the Code is to promote exemplary conduct, we shall be guilty
of misconduct, and may be dealt with in accordance with the relevant collective agreement if we contravene any provision
of the Code or fail to comply with any provision thereof

•

We conform to the basic values and principles governing public administration and the norms and standards prescribed by
the Public Service Act and Regulations

•

We therefore also accept our responsibility to acquaint ourselves with these measures, and to accept and abide by them

•

We will therefore strive at all times to maintain high ethical standards and to uphold in particular this code and its underlying
values, co-operate with colleagues in doing so and enforce actions and decisions on any matter arising from its application.

6.

Draft Ethics Strategy

DRAFT ETHICS STRATEGY FOR DEPARTMENT OF DEFENCE
Ethics Beyond Compliance
Flows from cabinet decision on 16 April 2013 in which Government Departments were instructed to establish the Public Service
Integrity Management Framework (PSIMF). And on 14 March 2014 PDSC instructed that the process to draft the Ethics Policy and
strategy be initiated. In 2015 Defence Staff Council instructed CHR to establish an Ethics Office.
Mandate:
Engender a normative moral view for the DoD.
Oversight, Monitoring and Reporting on Ethical practices in the DoD, that should gird the core values of the Defence Force: Duty,
Loyalty, respect, selfless service, personal courage, honour, and integrity and the Military Strategy.
In carrying out the functions, the Ethics Strategy must embrace the One-Force Concept and have a mandate with the capacity to
conduct investigations free from undue influence.
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Monitoring:
•

Leadership demonstrating official support for ethical behaviour at all levels of DOD

•

Code of Conduct, both military and civilian are taken seriously

•

Ethics is embedded in the command function, force design and structure

•

Systems and processes in place that support ethics policy

•

It recognises the globalization of military interventions and the need to be cognisant of international protocols and
concomitant security threats

Functions:
•

Promotion of equality

•

Prevention of unfair discrimination

•

Prevent corruption

•

Prevention of Sexual harassment, exploitation and abuse

•

Cultivate DOD ethical corporate culture and ethical awareness

•

Nodal point to highlight DoD Social Projects

Duties:
•

Design level appropriate Ethics Training Programmes

•

To equip leadership with the capacity to make moral decisions, especially in morally ambiguous situations

•

Provide DOD with ‘social instruments that improve the quality of behaviour’, instil moral competence and professionalism
(Developing an ethical soldier of the 21st Century)

•

Develop an integrated moral system to help in strategic choices, for planning, and the development of outputs

•

Localise legislation (e.g. Bill of Rights, PFMA, Employment Equity Act, International Protocols on Corruption, SEA, etc.)

•

Root-out ‘shades of criminality’ within DOD

•

Run ethics campaigns across DOD

•

Scope/Powers

•

Is it powered to report through the chain of command?

Report Lines:
•

Chief HR Controlling authority and nodal point for policy and strategy owner

•

Service and Division Chiefs (also appoint level 2 chaplains) appoint chairs S/D Ethics Committees, include Ethics monthly
reports

•

Commanders and Managers (appoint level 3&4 chaplains) DoD Ethics Board chaired by CHR or representative, and reps from
services

•

Chaplain-General Staff Council responsible for content: implementation, programmes and assessment

•

Report through immediate commander, Chain of Command to Ethics Officer.

Composition:
•

Chaplains Ethics officers for all ethics programs.

•

Full time Ethics Officer answerable primarily to CHR and secondarily to CTDM

•

No new structure will be created.
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Implementation:
In four phases:
1.

Establishment of Office, Structures and Programmes;

2.

Training of first cohort of chaplains as Trainers;

3.

Ethics curriculum is adopted and taught in all units; and,

4.

Review and update ethics policy

Oversight:
Ethics to form part of the performance management systems, i.e. ethics forms part of the performance assessment of members
linked to behaviours that could pose reputational, material and security risks to DoD.
Weak. To what extent is this a watchdog or a lapdog? What ‘teeth’ or sanctions does it have? No visible framework to support the
complainant or whistle-blowers. Sanction remains with present framework, which has proved inadequate. It defers and ties itself
to the existing Chain of Command.
Organisations/Institutions have a propensity to want to absorb structures that have ‘oversight’ over them. (Cf. Military Ombud.)

7.

DOD Gender Mainstreaming Strategy (No 1 of 2008)

Objective

Action

Provide strategic direction wrt gender in
the execution of defence of the RSA and
its people

Integrate gender criteria in all Defence and military policy, plans and processes including
mission assessments. Ensure resource allocation to sustain the work of gender mainstreaming.
Establish mechanisms to advise, execute, monitor and report on Gender through Gender Focal
Points and Committees.
The Performance Agreements of all Chiefs as well as Commanders/Managers and SMS members
to include gender responsibilities and accountability.
Services/ Divisions to incorporate gender mainstreaming in their Business Plans and to provide
feedback in their quarterly reports.

Operationalise and execute the gender
mainstreaming plan

Establish mechanisms to advise, execute, monitor and report on Gender, through Gender Focal
Points and committees.
Provide clear criteria and targets to be achieved wrt recruitment, training and musterings.
Consistent statements of commitment to gender equality and gender advocacy by the
leadership at all levels of the organisation
Promote awareness and institutionalise values to build a culture of respect for diversity, basic
human rights and support for each other (which eliminates sexism, sexist discourse, perceptions
ad attitudes).

Enable a gender sensitive environment

DOD facilities are gender friendly.
Mainstream gender in all communication activities.
Conduct ongoing advocacy programmes on gender equality
Expose all DOD members to programmes that facilitate change in behaviour and attitudes
Support a 365 days of No Violence Against Women and Children campaign

Implement positive measures to increase
women’s participation in decisionmaking structures and contribute to
operational solutions towards human
security, peace and stability

At least 30% women representation in decision making structures – PDSC, SC, DSC, MCC, AMC
as well as the Command Council of each Service and Division.
Implement monitoring and coaching programmes.
Set strict guidelines to ensure a gender balance in DOD external engagements.
Set guidelines that ensure gender representation with respect to members deployed in Peace
Support Operations and Post-Conflict Operations
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Objective

Action

Implement positive measures aimed at
increasing women’s skills development,
qualifications and competency.

At least 30% of all training participants must be women wrt:
i.

Military development courses

ii. Foreign Learning opportunities offered in a year
iii. Study Scheme and bursaries
iv. Instruction in SANDF’s training institutions
v. Gender Training modules are incorporated in all military development courses
vi. Develop career paths for women
vii. Mentoring and Coaching programmes implemented in areas required
Mainstream gender in HR policies, plans
and processes

Review the Defence Act in order to promote equal treatment of all DOD employees.
Review HR policy and ensure that:
i.

Women’s careers in the core musterings is managed in order to ensure their retention;

ii. The fast-tracking component is incorporated
iii. Targets are set to sustain a feeder system towards 30% at decision-making level;
iv. Develop post profiles per mustering/professional corps in terms of unique requirements.
Cumulatively, ensure corporate targets at entry level of 40% women;
v. Sexual Harassment, discrimination, and sexual abuses are speedily addressed;
vi. Gender sensitive accommodation requirements are met;
vii. Services and Divisions to have to publish Gender Plans with targets per successive levels,
and that plans guide the HR gender management process.
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8.

UN Diagram on SEA Management of Reports and Allegations

120

MTT REPORT

CONTACT DETAILS
Mr S. Dlamini
Tel:+27(12)3556365
Fax:+27 (12) 3470118
Email:Simphiwe.dlamini@dod.mil.za

